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1 C O f l E P J K A H M E

Cynw no flejiaiw connajibHoro oßecnenemui
IIoJibCKoe yroJioBiio-cJjHCKajibHoe npaso b cbctc oßine-yroJiOBiioro npasa 
Bonpocbi 9K0H0MHKH. —  3npaB00xpaHemie. —  K yjibrypa

HanMOHa,nM3aqna nacm bix jiecoB
Ilepexofl B COSCTBCHHOCTb rOCyaapCTBa HeKOTOptlX KOMMyHajIbHblX 

jiecoB  w yro flM ü
CoceflcxaH noMomb s ^ejie BOCCTäHOBjieHMH aepeBHH 
BbIB03 M BB03 B CBH3H C BHeilIHHM TOBapOOÖOpOTOM
K  Bonpocy o HannoHajiiMannn npennpnaTHÜ
3a6oTa o naponnoM 3«paBMH u  ruianoBoe xo3hüctbo b neae 3flpa- 

BOOXpaHeHHH
O noCTaBKax, paSoTax n ycjiyrax naa rocynapcTBeHHOü Ka3Hbi 
IleHTpajibHoe ynpaBJieHMe no flejiaM pannocfcnKaqnM 
Eiopo Tpyna
üpoifieccnoH ajibH aii nonroTOBKa Mcuioneacn
Cy;;c6noe npencTaBWTejlŁCTBo rocynapcTBennbix npeflnpnaTHÜ 
rocyflapcTsemibie npennpnaTiia 
HaCTHWM ceKTop
IlJiaHHpoBaHne b t>6o6mecTBJieHHOM cexTope
MeaiflynapoAHbie noroBopbi 

H ajior c npaofipeTcnna rnwymecTBeHinax upas
PemeHHH u  pa3 ’acneniia BcpxoBiioro Cyna no yrojioBHbiM nejiaw 
0 6  aKTyaabnocTH n o B o e m ib ix  peinemift BepxoBHoro Cyna

B a p m a s a  —  JI o n 3 b
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\ „ n O J Ib C K H E  3 A K O H H ”

B  SjiHHcaiimee BpeMH no« sthm  Ha3BaHHeM nOHBMTCH hobm m  nenaTiibiw 

opraH KaH i^ejiapHn nojibCKoro Cennia.

3 to M3«aHne 6y«eT noMenjaTb Ha cbomx CTOJi5pax M36paHHbie «eń- 

CTByioipne 3aK0Hbi BCHKoro po«a u  no BceM oojiacTHM nojibCKoro 3ano- 

HO«aTejibCTBa, HaHHHaa c 3aK0H0B, n3«aHHbix b 1944 ro«y.

„no jibC K ne 3aK0Hbi”  6y«yT Bwxo«MTb na Tpex H3biKax: Ha pyccKOM, 

Ha (ł>paHpy3CKOM n Ha aHrjiniicKOM.

H e jib  H O B o ro  opraHa —  03HaK0MJieHne 3arpaHnn,bi c coBpeMeHHbiM 

nOJlbCKMM 3aKOHO«aTejIbCTBOM.

„no jibC K ne 3aKOHbi”  He 6y«yT nepno«MHecKMM M3«aHneM. Ohn  6y«yT 

Bbixo«HTb, no siepe nafloGnoem u  HaKonJieHna MaTepnajia, 0T«ejibHtrMH 

BbinycKaira c TeM, hto k  Konpy ro«a ohh cocTaBHT o«ho ne jioe c yxa3a- 

TejiHMn: ajKjtaBMTHbiM —  no o6jiacTHM npaBa u  xpoHo.nornnecKMM —  no 

«aTaM M3«aHHH 3aKOHOB.

K  yaacTMEO b  Pe«aKpwoHHOM KoMHTeTe npnraam eH bi Bbi«aioinnecH 

nojibCKne lopncTbi.
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c y jjb l n o  ÆEJIAM COHMAJIBHOrO OBECIIE4EHMH

B HarneM rocyaapcTBeHHOM CTpoe coim ajibHoe o6ec- 
neneHne HBjmeTCH onem, BajKHbiM BonpocoM h  c 
xajxabiM  flHeM CTaHOBMTCH Bee 6o.iiee h  6ojiee Basc- 
HBiM h c to h h h x o m  npaB h  o6a3aHHocTeMf He Menee 
BajKHbiM, neM oSjiacTB nacTHO-npaBOBbix OTHomeHHH.

IIoaTOMy BnojiHe npaBHJibHO, hto6m  Bonpocw o Ha- 
ÏIHHHH HJIH OTCyTCTBWM npaB H ODfI3aHHOCTeíí, CBH3aH- 
H B ix  c coLjuajibHbiM oSecneneHneM, pa3pe in a ji rocyaap - 
CTBeHHbiü annapaT, aewcTByioiuiMii Ha Tex jx e  ocHOBa- 
h h s X i c TaKMMM ix e  rapaHTMHMM cnpaBeaJiHBOCTii n  c 
Taxon ace TmaTejibHOCTbio, x a x  cyabi, pa3pem aiom ne 
aejia B oöJiacTn nacTHO-npaBOBbix OTHomeHnii.

BcjieflCTBMe 3Toro em e ao b o h h m  6 b ij i npwHHT sa 
x o n  ot 28.7.19,39 r. ( IK y p n a j i 3axoHOB I I .  P. JMa 71, t ji. 
476) o c y a a x  no  AejiaM  c o im a jib H o ro  oSecneneHHH, x o -  
T o p b iii aoJUKEH 6biJi BOÜTH b  5XH3HB 1 -ro  a n p e jia  
1940 r., ho to jibx o  n o c jie  boj'íh m  CTaji aeiiCTBOBaTb 
b  c n jiy  p a cn op m xe H H íi M h h m c tpo b  IO c th h m m  n  T p y -  
aa n  C o p n a jib H o ro  O S ecnenenna  o n p u B e a e nn n  3 a xo - 
Ha B wcnojiHeHne. 3 a xo H  coaepiKHT nocTaHOBJieHHH 
x a x  o cyaoycTpo iicTB e, Tax n  cyaonpoH3BoacTBe b  c y 
a a x  no  ae jiaM  c o im a jib H o ro  oSecnenennn.

IlyS jinnH O -npaB O B o ii x a p a x i’ep npaB n  oSH3aHHO- 
C T e ii ,  no xoTopw M  c y a w  n o  ae jiaM  c o p n a jib H o ro  o6ec- 
neneHMH a o j u k h m  BbieocHTb pemeHHH, co3aaeT H exo - 
Topbie p a a jin n n a  M e ixa y  cyaonpon3BoacTBOM b  c y a a x  
no  ae jiaM  co rm a jib H o ro  oSecneneHna h  oSiu m m h  c y a a -  
MH, BbinocHmuMM p e m e im n  no rpascaaHCxnM  ae jiaM  
c o rjia c n o  y c T a B y  rp a jxa a H cxo ro , cyaonpon3BoacTBa.

Cya no aejiaM cotmajibHoro oßecneneHMH HBJiaeTca 
neM-TO cpeaHMM M e ixay  aaMMHHCTpaTMBHbiM cyaoM  n  
oSmwM cyaoM, pa36npaK)mnM rpajxaaHcxne aeaa. 
CxoacTBo c aaMMHncTpaTnBHbiM cyaoM 3axjiïonaeTCH 
b  to m , hto  npeaMeTOM jxanoöbi, npoH3BoacTBa h  pe- 
meHna b  cyae no aejiaM copnaJibHoro oôecneneHHH 
h b jih ctc h  nocTaHOBJieHne, BbmeceHHoe ynpeaxaenneM 
coimajibHoro oSecneneHnn, t . e. aaMHHHCTpaTHB- 
HbiM opraHOM, a ne B036yjxaenHbiil CTopoHoio ncx 
06 yaoBaeTBopeHnn npeTeH3nfi (c o a h h m  to jibx o  yxa- 
3aHHbiM HHJxe ncxjnoneHneM), xax sto npnHfiTo 
B rpajxaaHCxnx cyaax.

IIoaoSHO TOMy, x a x  n  b  aaMWHMCTpaTHBHOM cyae ,, 
jx a jio ö y  Ha pem eH ne ynpejKaeHHH co n n a jib H o ro  o6ec- 
neneHHH noaaeT jra q o , xoTopoe yTBepjxaaeT , hto  pe- 
m eH ne stoto yn p e xcae n n a  H apyiuaeT  e ro  npaB a h jih  
B03jxaraeT na Hero oôæaHHOCTM 6e3 3a x o in iL ix  x  to -  
My ocHOBaHHü; Taxax jxa jioS a MOxceT 6w Tb noaaH a 
B aByXMeCHHHbIM CPOX CO A IM  BpyHCHMH peUieHMH.

C apyroü CTopoHbi, cya no ae.naM coimajibHoro 
oSecneneHMH He hbjihctch xaccapHOHHOH HHCTammen, 
xoTopaa, xax AaMKHHCTpaTiiBHbia  TpHÖynaji, pac- 
CMaTpHBaeT TOJibxo Bonpocw, He npoTHBopemiT jih o6-  
JxajioBaHHoe pemeHHe 3axoHy, npaBMJibHa jih 6buia 
nponeccyajibHaa CTopoHa aejia h , ecjiM 3axjiK)naio- 
meecH b jxa.noöe B03paxieHiie hbjihctch ocHOBaTejib- 
HbiM, pemeHHe oTMeHneT; cya no aejiaM couilajibHoro 
oSecneneHMH paccMaTpwBaeT no cymecTBy npaBMjib- 
HOCTb oöjxajioBaHHoro pemeHMH h  MOixeT He TOJibxo 
OTMeHMTb ero, ho m BbiHecTH MHoe pemeHHe no cy -  
rqecTBy aejia.

Tojibxo b oaHOM cjiynae CTopona MoixeT BbicTynnTb 
b cyae no aejiaM conwajibiioro oôecneneHMH c Heno- 
cpeacTBeHHbiM Tpe6oBaHHeM o npncyjxaeHHH cjieaye- 
Moro eil ot ynpeixaeHHH couwaJibHoro oSecneneHHH 
B03narpa>KaeHMH, ecjin sto ynpoxaeHwe He paccMOT- 
pejio 3aHBjieHMH ctopohbi b npoaojiixeuMe 6 MecnpeB.

B cyaax no ae.naM copMaJibHoro oSecneneni-m b h  -  
CTynaeT oömecTBeHHbin npeacTaBHTejib. coctohii m̂h 
npn TpMÔyHajie Cojanajibnoro OSecneneHMH h  HMeio- 
mwii npaBO o6ixajiOBaTb jiioSoe pemeHHe ynpexcae- 
HHH coL(HajibHoro oSecnexeHHH, a Taxixe pemeHHe 
cyaa nepBOH HHCTaHHHH h  bhccth „oxpaHHximyio 3a- 
xoHHOCTb jxajio6y" na jiioSoe npaBOMCHHoe pemeHHe 
cyaa no aejiaM coimajtbHoro oSecneneHHH c i^ejibio 
aoÖHTbCH naaJiejxamero HCTOjixoBaHHH 3axona.

Cya no ae-XBM coi(HajibHoro oöecneneHHH mojkot 
Taxixe BbiHéCTH pemeHHe, yBejiHHMBaiomee ripHTH3a- 
HMH jxajioSbi, nero He MoixeT 6m tb  b rpajxaaHcxoM  
cyae. M6o cya no aejiaM corjHajibHoro oSecneneHMH 
o0H3aH b oömecTBeHHbix HHTepecax 3amwmaTb npHTH- 
3aHHH CTopoHbi, xoTopaa neyaaHHo 3ainHmaeT cboh 
npaBa.

n o  TeM >xe nyÔJiHHHO-npaBOBbiM coo6paixeHHHM 
cya no aejiaM copnajibHoro oGecneneHHH MomeT npn- 
HHTb b xanecTse aoxa3aTejibCTB aoicyMenTbi h  noxa- 
3aHHH CBHaeTejieii aaixe BonpexH jxejiaHHio oSenx 
CTOpOH. COBepmeHHO Ha HUGH TOMKO 3peHHH CTOHT 
ycTaB TpaixaaHcxoro CyaonpoH3BoacTBa, xoTopwii b 
TaxHx cjiynaax He aonycxaeT aoxa3aieabCTB b BMae 
aoxyMeHTOB h  noxa3aHHii CBHaeTejiefi.

Cya no aejiaM copMajibHoro oôecneneHHH MOJxeT no- 
TpeSoBaTb ot TpeTbero jinpa npeacTaBJieiiHH aoxy -  
MeHTOB, HeoSxOAHMbIX aJIH o60CHOBaHHH aoxa3a -  
TejibCTB, nocxojibxy cooTBeTCTByiomne aoxyMCHTbi He 
yrpojxaiOT h x  o6aaaaTejiio hjih ero poAHbiM yroJioB -  
HOń OTBeTCTBeHHOCTbio, no3opoM h  pacxpbiTHeM cny-
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JKeSHOü TafiHbi; oquano n  b  stmx c jiy n a n x  cyiqecTBy- 
ex o6n3aHHocTB npeflCTaBJieHMa qoKyMeHTOB, ecjiM qo- 
KyMeHT 6biJi cocTaBJieH f l j ia  nojiB3bi oSenx ctopoh 
mjim ec jin  o S jia fla ie jib  o6a3aH npeqCTaBMTb qoKyMeirr 
b  c n jiy  caMoro 3aKona.

no3TOMy-TO cyq no qejiaM coqMajibHoro oGecnene- 
hmh MMeeT b ooiqecTBeHHbix MHTepecax Gojibme npaB, 
neM ycTaB TpaxiflaHCKoro Cyqonpon3BoqcTBa npeqo- 
CTaBHji oGiqnM cyqaM.

C yq no qejiaM coqnajibHoro oGecneneHMH He MoxteT 
ocTaBHTb 6e3 nocjieqcTBwn jKajioGy, noqam iy io  He naq- 
jiexta iqeM y cyqy, a qo jijK eq b c n jiy  3aK0na nepecjiaTb 
3Ty xcajxo6y Haqjiexm iqeM y cyqy. Cyq no qeqaw co- 
qnajiBHoro oGecnenenMH He MoxceT He npMHHTb bo 
BHHMaHne 3aüBJieHMH o HenoqcyqHocTM qejia, cqe- 
JiaHHoro OTBeTHMKOM yxce nocjie  Toro, k h k  HanaTO 
paccMOTpenwe qeqa no cyiqecTBy. B stom OTiiomeiiMM 
nocTaHOBneHMH 3axoHa o cyqax  no qejiaM coqna jibno- 
ro  oSecneneHMH 6oJiee jinGepajibHbi b HHTepecax cto-  
POH, neM nocTaHOBJieHMH ycTaBa rp a x tq . Cyqonpon3- 
BoqcTBa. B ochobhom npow3BOflCTBO b  cyqax no 
qejiaM coqnajibHoro oSecneneHHH ne pa3HHTca ot c y - 
qonpoM3BOflCTBa, ycTaHOBJieHHoro ycTaBOM rp a x iq a H - 
CKoro CyqonpoM3BoqcTBa.

C yqw  no qejiaM coqnajibHoro oGecneneHMH coctoht 
M3 flB yx  MHCTaHqMM. ne pB o ii KHCTaHiqle ü  HBJineTCH 
oKpyjKHoii cyq no qeqaM coqnajibHoro o6ecneHeHMH, 
KOTOpblM B OCHOBHOM paCCMaTpHBaeT qe jia  KOJIJie -  
ruajibHO b  cocTaee 3 jin q : npeqceqaTejibCTByioiqero —  
npo(J>eccHOHaJibHoro cyqbn h  qB yx 3aceqaTejieii, npn  
neM o fliiH  M3 h h x  npeqcTaBJineT paGoToqa'rejien, a 
q p y ro ii —  TpyflHinwxcH. 3aceqaTejieü Ha3HanaeT M h -  
hmctp lOcTHqnn, no corjiameHMio c M mhmctpom T p y -  
qa m CoqnaJibHoro OSecnenenwH, no cnnCKaM Kanqn- 
qaTOB, cocTaBJieHHbiM opraHM3aqMHMM paGoToqaTejieü 
M COK)3aMM TpyqHiqMXCH, qeMCTByiOIHMMM B qaHHOM 
oxpyre .

TOJIbKO B MCKJliOHMTejIbHbIX CJiyHaHX OKpyjKHOM 
cyq no qejiaM coqnajibHoro oGecneneKMH pernaeT qe- 
jia  eqMHOJiMHHo, 6e3 ynacTMH 3aceqaTejiew, a mmchho 
no qejiaM MeHee cjiojkhmm , Kax-To: o nocoSMHX no 
CJiynaio 6oJie3HM m poqoB, o Ha3HaHeHnn neHcnn H jie- 
HaM ceMbM, ocTaBinMMCH nocjie  Jinqa, no jiynaB u ie ro  
yxce neHCMio, o Bbiqane nocoGnü no c jiyna io  CMepTM, 
noxopoHHbix nocoGnii m t . n.

B topoü MHCTaHqMeñ HBjineTCH TpnGyHaji no qejiaM 
coqqaJibHoro oGecneneHMH, qeñcTByioiqMü KOJiJie -  
ruajibHO b cocTaBe Tpex npocjpeccMOHaqbHbix cyqeii.

C T o p o H a  M M eeT n p a B O  o G x c a jiO B a T b  b  3 a x o H H O M  n o -  

paqxe  pemeHMe O K p y jK H o ro  c y q a  n o  q e j ia M  c o q M a j ib -  

H o r o  o 6 e c n e n e H M H  n o  B ce M  q e j ia M , 3 a  M C K jn o n eH M e M  

T e x , K O T o p b ie  c y q  n o  q e j ia M  c o q M a x b u o r o  o o e c n e n e  -  

hmh  p a c c M a T p M B a e T  eqMHOJiMHHO, a Ta K JK e  q e j i  o C T p a - 

xobhhmm p a S o H M X  ot 6 e 3 p a 6 o T M q b i, o B 0 3 B p a T e  H J ie H - 

ckmx  b3hocob, o  B b if la H C  n oco S M M  H a  jie n e H M e  M3 n e H -  

C M O H Horo cjoonqa, a Taxxce pemeHHÜ o npncyxcqeHMM 
c y q e S u b ix  n 3 q e p > K e K .

2Kajio6bi Ha pemeHMH nepBoii MHCTaHqMM c Tpe6o- 
BaHMeM nepecMOTpa qejia  paccMaTpMBaeT TpwSyHaji 
no qejiaM coqMajibHoro oGecneaCHi-ia.

TaKMe JKajIoSbl MOJKHO MOTMBMpOBaTb TeMM me oc- 
HOBaHMHMM, KOTopwe npeqycMOTpenbi ycTaBOM TpaJK- 
qancKoro CyqonpoM3BoqcTBa q jia  KaccaqMOHHbix xca- 
jio6, ho , KpoMe Toro, ocHOBaHMeM ajih  5Kajio6bi c Tpe-

SoBaHMeM nepecMOTpa q e jia  mojkct SbiTb cc b u ix a  Ha 
ouiMSoHHoe onpefle jieHM e HeTpyqocnocoSHOCTM m  neyM e- 
h m h  BbinojiHHTb n p o ^e ccM io , omMGoHHoe o n p e fle jie -  
HMe npMHMHHOÜ CBH3M HCTpyqOCnOCOGHOCTM M CMepTM
c HecnacTHbiM c jiyn a e M  bo BpeMH paGoTbi, mjim  n p o -  
c|)eccMOHajibHOM 6ojie3Hbio, a T a ioxe  HenpaBMJibHoe 
onpeqejieHM e CTeneHM noTepn TpyqocnocoSHOCTM.

TaxMM o6pa30M T p n G yn a x  no  qe jiaM  coqM ajibH oro 
oGecneneHMH HBJineTca He TOJibKO KaccaqMOHuoü m h -  
CTaHqMeñ, ho m  cyqoM, paccMaTpMBawiqMM ^ e jia  no 
cy iqecTB y b B b iiue  npMBeqeHHbix c jiy n a a x , m  T orqa  oh 
MOxceT npoM3BOflMTb ocMOTpbi, qonpauiM BaTb SKCnep- 
to b  m M3MeHHTb cjiaKTMHecKMe ycTaHOBKM cyq a  n e p - 
bom  MHCTaHqMM m  TeM caMbiM M3MenHTb peineHMH c y -  
flOB n e p B o ii MHCTaHqMM.

B  KanecTBe KaccaqMOHHOii MHCTanqMM T pw G yna ji no 
qe jiaM  coqM ajibH oro oGecneneHMH mojkct b  c jiy n a e  Ha- 
pym cH M a M aTepnaJib iioro  npaBa M3MCHMTb pemeHMe 
n e p B o ii MHCTaHqMM, b  c jiy n a e  see HapymeHMH n p o q e c - 
c y a jib H b ix  HopM, OTMeHMTb oGxcajioBaHHoe pemeHMe 
m nepeqaTb q e jio  n e p B o ii MHCTaHqMM f l j ia  hoboto  p a c - 
CMOTpeHMH.

n p M  pa30MpaTejibCTBe b  Tpi-iG ynaxe no  qe jiaM  co -  
qM a jibH oro  oSecneneHna BbiCTynaeT oSiqecTBeHHMM 
npeqcTaBMTejib, KO Topw ii b  q e jia x , H anaTb ix n o  e ro  
jxa jio S e , MMeeT Bee npaB a c to p o h m , npHHMMaiomeü 
ynacTMe b  qe jie .

TpMGynaji no qejiaM coqMajibHoro oGecnenei-iMH Be- 
qeT ocoGyio KHMry, b  KOTopyio 3anncbiBaiOTCH ochob-  
Hbie npaBOBbie nojioxteHMH, ycTaHOBjieHHbie xo ju ie  -  
rn e ii M3 7 cyfle ii. E cjim KOJUierMH TpM6yHajia no qe - 
jiaM coqMajibHoro oGccneneiiMH npn3HaeT neo5xoqM- 
MbiM oTCTynMTb ot ochobhoto  nojioxceHMH, 3aHeceHHO- 
ro  b  KHMry, to npcqcTaBjmeT stot sonpoc Ha paccMO- 
TpeHMe oGiqero coSpaHim c y ^e ii TpnG ynajia.

B  fle jia x , n o q jie jK a iq M x  paccMOTpeHMio cy^oB  no  qe - 
jiaM  c o q n a jib iio ro  oGecneHeHMH, CTopoHa mjim  o 6 iq e - 
CTBeHHbiM npeqcTaBM Tejib M oryT TpeSoBaTb nepecMO- 

Tpa q e jia , no  KOTopoMy yxce cocToanocb 3aKOHHoe pe
meHMe cyqa , n p n  HaJiMHMM npMHMH, yKa3aH H bix b  y c -  
TaBe rpaxcqaH C K oro CyqonpoMSBoqcTBa, a TaKxce b  
to m  c jiyn a e , K o rqa  aqMMHMCTpaTMBHaa m jim  cyqeSHaa 
BJiacTb, b  KOMneTeHqnio KOTopoü BxoqMJio pa3pem e -  
lin e  npe qB a p m ’e jib H o ro  Bonpoca, pa3pemMJio e ro  b o -  
npeKM Te3Mcy, CTaBmeMy ocHOBaHMeM oGxcajioBaHHoro 
pemeHMH.

*  -X-*

TaKMM o6pa30M saKOH o c y q a x  no qe jiaM  coqM a jib 
H oro  oGecneneHMH co 3 q a ji HOBbiü TMq cn e q n a jib H o ro  
cyqa , OTJiMHaioiqMüca ot oG iqnx  cyqoB, pa36w pa io - 
iq n x  rpaxiqaHCKMe q e jia , m ot cy iqecTB y io iqM x qo n a -  
CToaiqero BpeMÓHM aqMMHMCTpaTMBHbix cyqoB, k o to -  
p w e  b  G jiiu K a iim e e  BpeMH noqBeprayTCH hobom  KoqM- 
(JiMKaqMM.

n o  BCeii BepOHTHOCTM, HOBbie nOJIbCKMe aqMMHM- 
CTpaTMBHbie c y q b i npMM yx HeKOTopbie ocHOBHbie n o -  
jiOHceHMH 3aKona o c y q a x  n o  qe jiaM  c o q n a jib H o ro  o6ec- 
neneHMH, b  nacTHOcTM paccMOTpeHMe q e ji b  q B y x  m h -  
CTaHqMHx, ynacTMe npeqcTaBM Tejieü oGiqecTBCHHOCTM 
b  n e p B o ii MHCTaHqMM m npeqocTaBJieHMe B b icm eM y A q -  
MMHMCTpaTMBHOMy TpM G yH ajiy He to jibko  npaB a o t-  
MeHbi pemeHMH aqMMHMCTpaTMBHbix BJiacTOii, ho  m 
npaBa paccMOTpenMH q e ji no  cyiqecTEy.



nOJIBCKOE yrOJIO BHO -^M CKAJIbHO E IIP  ABO
B CBETE O Em E-yrO JIO BH O rO  nPABA

XapaKTepHoü xepTOü HOBoro yrojiOBHO -  <i>MCKajib- 
Horo npaBa HBJiaeTCH b nepByio oxepeflb to , h t  o oho 
paenpocTpaHHeTCH Ha Bce BMflbi oSiqecTBeHHbix floxo- 
flOB. IIOCTaHOBJieHMH HOBOTO 3aKOHa OXpaHHIOT He 
TOJIbKO ITHTCpeCbl TOCyflapCTBeHHOM Ka3HbI, HO M cJth-  
HaHCbi MecTHoro caMoynpaBJieHHH. 3 tot 3axoH MOJxeT 
SbiTb pacppocTpaHeH eme umpé, a HMeHHo Ha oGiqe- 
CTBeHHbie HHTepecbi, He cBH3aHHbie c ny6jiMHHO-<i>n- 
HaHCOBbiMH BonpocaMH. TaKMM o6pa30M oh npeflCTa- 
BJineT coooro 3aK0H oGipero, ajiacTMxecxoro xapaxre- 
pa C UIHPOKHMM nOJIHOMOHMHMM flJIH npaBMTejIbCTBa, 
OCOÖGHHO JKe fljlfl MHHHCTpa <E>MHaHCOB. IIpCiKHMM 3a- 
KOH 3T0T0 pofla (OT 3 HOHÖpH 1936 T.) KaCaJICH TOJIbXO 
HexoTopbix KOCBeHHbix nocTynjieHMft b rocyflapcTBeH- 
Hyio Ka3Hy; 3aTO Sbijim OTflejibHbie 3ax0H0n0Ji0JXeHMH 
o npecTynjieHMHX no «ejiaivi nepnoflMHecxnx npHMbix 
HajioroB, Hajiora c HacjieflCTBa, c flapcTBeHHbix 3ann- 
ceü, rep6oBoro cSopa, Hpe3BbixaMHoro Hajiora c o6ora- 
LpeHMH, KOMMyHajIbHblX CÖOpOB IT T. fl.

B HOBOM 3aKone Sojiee noflpoÖHO, xeM b npejKHeM, 
npeflycMOTpeHbi yrojioBHbie caHxqMM m coeflMHeHne 
flßyx MJIM Tpex pOflOB B3bICXaHMÜ, KaK-TO: JIMUieHMH 
CBoSOflbI, fleHejKHOTO B3bICKaHMH M KOncbllCKTlIIlIIT 
npeflMeTa npecTynjieHMH. ßajiee, hobmm  3axoH npeflo- 
flocTaBJineT Gojibiiie CBo6oflbi b Bonpoce Hpe3Bbraaii- 
Horo CMHrneHHH hjim ycMJieHMH Haxa3aHMił. M hotohm- 
CJieHHbie npaBHjia npeflocTaBjinioT KOMneTeHTHbiM op- 
raHaM Gojibiuyio cBoöofly Taxxce b ouenxe cJpaxTMxe- 
CKoro MaTepnaJia, He orpaHMHMBan npaß 3aipwTbi 
h Tpe6yH, HToßbi pemeHMH onnpajiMCb Ha TOHHyio mc-  
TMHy H GecnpncTpacTHOCTb.

3axoHOM noflpoÖHO nepexMCJieHbi OTHrxaioinMe BI-,Hy 
oöcTOHTejibCTBa, Kax-To: npecTynjieHMH, coBepmeuHbie 
npocJreccMOHa.iibHbiM npecTynHHKOM, nopox, pepn.iHB 
H t . n., u onpeflejieH pa3Mep naxa3aHMH. HaKoney, 
HyjKHO HOflHepKHyTb 4>aKT TOHHOro pa3rpaHHHeiiMH 
KOMneTeHpww cfcmcxajibHbix BJiacTeił b npon3BOflCTBe 
fl03HaHHM H nOCTaHOBJieHHHX OT (JjyHXIflMM M XOMIie- 
TeHqun yrojioBHbix cyflOB, a Taxjxe onpeflejieHMH B3a- 
HMOOTHOuieHMü 3TMX flByx opraHOB.

03HaHeHHbiii flexpeT 06 yrojioBHo-cpncKajibHOM npa- 
Be flejiHTCH Ha xpw xacTM, a xajxflaa M3 h h x  —  Ha 
Hecxojibxo pa3flejioB. IlepBaH xacTb, 03arjiaB.neHnaH 
„c|)McxajibHbie npecTynjieHMH”, coflepjxnT oBipne m 
nacTHbie MaTcpnajibiibic nocTaHOBJieHMH. B-ropaa xacTb 
peryjmpyeT cyflonpoM3BOflCTBO no cnopHbiM flejiaM 
u coflepjKMT 06mne npaBiuia, npon3BOflCTBO b <J>m- 
cxajibHbix m xoMMyHajibnwx opraHax m b o6iq iix  yro- 
jiOBHbix cyflax. TpeTbH xacTb coflepjXMT npaBMJia ne- 
pexoflHoro xapaxTepa m 3axjii0HHTejibHbie, b nacTHO-

CTK 06 M3MeHeHMM CTaTeii ycTaßa yroJioBHoro CyflO- 
np0IT3B0flCTB3 OTHOCMTejIbHO B03M0JKH0CTH oQjXaJIOBa- 
hmh npnroBOpoB oxpyxcHbix cyflOB, no xoTopwM Bbi- 
HeceHbi peuieHMH b yrojiOBHO -  aflMMHMCTpaTMBHOM 
m b yrojiOBHO -  (^MCxaJibHOM nopaflxe.

<ï>Hcxajn,Hbie npecTynjieHMH

HoBbiir oGmecTBenHO -  axoHOMHHecxnü ctdom Ho.nb- 
uiH pacuiMpHJi oS’eM xo3HÍTCTBeHHOír fleHTejibHOCTw
H B CBH3H C 3TMM 06 ’eM ITCTOHHITXOB flOXOfla M dllTHaH- 
coBbix o6H3aHHOCTeü Bcero HacejieHHH. HoBoe yroJiOB- 
HO -  cfrncxaJibHoe npaBO He MOJxeT pacnpocTpaHHTbcn 
Ha BCe MCTOHHMXM TOCyflapCTBeHHblX flOXOflOB, BCJiefl- 
CTBwe MX cneqM(ł)MHecxoro xapaxTepa, He cbwcxajibHO- 
ro, a McxjnoHMTejibHO xo3HMCTBeHHoro, xax-To rocy- 
flapcTBeHHbie npeflnpiifmiH, 3aßefleHMH, rnaxTbi m 
ynpeixfleHMH oSmecTBeHHoro nojib30BaHMH. X oth b oc-
HOBHOM OHM HBJIHIOTCH COCTaBHOK) HaCTbK) TOCyflap- 
CTBeHHoro MJTM KOMMyHajibHOTO MMyinccTBa m npefl- 
CTaBJiHioT coSok) He MeHee BaxcHbiü npoflyxTMBHbiil 
^TMHaHCOBblÜ MHCTpyMeHT, OflHaXO He MMeiOT npM3Ha- 
XOB MCTOHHMXOB flOXOflOB, OCHOBaHHblX Ha MCXJIIOHM- 
TejibHOM sxcnJioaTaqMM rocyflapcTBeHHOM Ka3H0M mjim 
MecTHbiM caMoynpasjieHMeM.

MoHonojiMM 5 POflOB (TaSaHHaH, cnMxexHaH, cnnpT- 
HO -  BOflOHHaH, coJiHHa« m jioTepeMHaîi) npMHaflJiemaT 
McxjnoHMTejibHO rocyflapcTBy, tohho Taxme xax m mc- 
tohhmxm  röcyflapcTBeuHbix HajIOTOB BMecTe c 3XPM3- 
HblMM CÖOpaMM M TaMOJXeHHbIMM nOIHJIMHaMM. HeT TyT 
HM BMemaTejibCTBa mhom xo3hmctb6hhom rpynnbi, hm 
xoHxypenqMM, Tax xax MOHonoJiMH hbjihctch mcxjikj- 
HMTCJibHOü npMBMJierireiT TocyflapcTBa, Bxoflnmeü b  co-  
CTaB ero MMymecTBa. IIocTynjieHMH ot rocyflapcTBeH- 
HblX MOHOnOJIMM, MMefl CBOMM MCTOHHMXOM X03HÍÍ- 
CTBGHHbie ycjiyrM, a He npMHyflMTejibHyx) HajioroByra 
nOBMHHOCTb, TepHIOT CBOe OTJIMHMe OT flOXOflOB, npM- 
HOCMMblX TOCy flapCTBeHHbIMM npeflnpMHTMHMM, B OCO- 
SeHHOCTM BCJieflCTBMe COCpeflOTOXeHMH HapOflHOTO xo - 
3HMCTBa B pyxax rocyflapcTBa.

Taxxce m axqn3Hbie cSopw, HBjiHiomMecH He B03Ha- 
rpajXfleHMeM 3a ycjiyrM, a Hocamne xapaxTep Hajiora 
c noTpeßjieHMH, xocBeHHoro Hajiora, noCTynaiomero 
b rocÿflapcTBeHHyio Ka3Hy, norepajin CBoe nepBOHa- 
xajibHoe 3HaxeHMe c MOMeHTa, xorfla 3aMeHMJiM m x  Ha- 
jior c oSopoTa m nofloxoflHbiü Hajior.

HOBbIM nOJIbCXMM yTOJIOBHO-<J)MCXajIbHbl{i 3aX0H npM- 
3HaeT flBa pofla npaBonapyuienMir: npecTynjieHMH, na- 
xa3yeMbie 6ojiee cypoBo, m npocTynxM, BJiexyiqMe jie r-  
XMe B3bicxaHMH. 05 a  pofla 3tm x  fleaHMÜ ao ju kh m  3a-
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KAionaTb b ce6e HapymeHMH npaBMJi o TaMOJxeHHbix 
nouiJiMHax, o6 oßpameHMM npoiieHTHbix ôyiviar, o npa- 
Mbix rocyflapcTBeuHbix HaJiorax, o repöOBOM cöope 
m Bcex KOMMyHaJibHbix najiorax, a Taicace npaBMA 
O MOHOnOJIbHblX M aKI(M3HbIX CÖOpaX, KOTOpbie, H6CMO“ 
Tpa H a  ynpa3flHeHHe KOCBeHHbix HHJioroB, npoflo.nxca- 
K5T fleÜCTBOBaTb.

f t e x p e T  06 o 6 H3a T e j ib H b ix  o ô m e c T B e n i ib ix  c B e p e x te -  

H H f lx  OT 30  H H B a p H  1948  r .  ( > K y p n a j i  3 aKOHOB n . P . 

N s  1 0 , r j i .  7 4 ), n e p e H M C J ia a  y r o j io B H b ie  c a iiK p M M  3 a  H a -  

p y m e H M e  n ocT aH O B A eH M M  S T o ro  o ö ir je c T B e H H o ro  3 a x o -  

a a ,  CHM TaeT T a x o e  H a p y rn e u w e  c p M c x a A b H b iM  n p e c T y -  

n n e H w e M . Oahh  H a p y m e H M H  CHMTaeT n p e c T y n A e H M H M M , 

a p y r w e  n p o c T y r ix a M H , n p e c jie f lO B a H M e  K O T o p w x  aoji-  
x h o  n o c j ie n o B a T b  H a  ocHO BaHM M  y ro A O B H O -c J jM c x a A b - 

H o ro  3 a x o H a . T ohho T a x jx e  M3M eH eH H M M  A e x p e T  06 06-  
m e C T B e H H b lX  H a jIO rO B b lX  KOMMCCMHX M 0 6 lI(e C T B e H H b IX

H a S jn o f la T e jiH X  ot 11 a n p e j iH  1948  r. ( J K y p H a j i  3 aKO H. 

n .  P .  N s  2 3 , r j i .  1 5 6 ) iioaboamt nO A  fle ftC T B u e  c a H x iiM M  

y r o jio B H O - 4 > n c K a jib H o ro  3 a x o H a  H e M c n o A H e iin e  B n a -  

f le jIb p a M M  M aflM M H M C TpaTO paM M  « O X O flH b lX  flOMOB H X  

0 ÖH3 a H H 0 CTH C0 0 6 lI ( a T b  COOTBeTCTByiOHIMM (£>MCXaAb- 

H b iM  o p ra H a M  o  3 a p a 6 o T x a x  îkm abpob , n p o iK M B a io m M X  

b c H H M a e M b ix  HM H  K B a p T w p a x .

H to ?xe xacaeTca npecTynjieHHM, HapymaiomMx npa- 
BMJia o fleBH3Hoii nojiMTMKe, to 3TH npecTynAeHMH naA- 
jiexcHT OTHecTM K pa3pHAy oßmeyrojxoBHbix, Tax xax  
b Aexpeie IIp e 3MAeHTa n . P . o BHeuiHeivi AeneiKHOM 
oSpaiqeHMM m 06 oßopoTe MHOCTpaHHbiMM nJiaTejKHbiMW 
cpeflCTBaMM ot 29  aBrycTa 1936  r. OKypna.n 3aK0H0B 
n . P .  N s 6 7 , rji. 4 8 8 ) h  ot 6 Hoaßpa 1938  r. (JKypHaA 
3aKOHOB n . P. N s  8 5 , rji. 571) HeT yxa3aHMii o 3anw- 
cjieHHM 3THX npecTyriAeHMÜ b pa3pHA yroAOBHO-c£>H- 
cxajibHbix. nepBOHanajibHbie fl03HaHMH no 3thm  AejiaM 
npoM3BOAHTCH ynpaBAeHHeM Ka3eHH0íi Oxpaubi, xoto-  
poe, no nopyneHMio MHHHCTpa <I>MHaHCOB, Be^eT pe- 
rucTpaiiMio 3eBH3Hbix npecTynjieHHM.

3axoH He AaeT tohhoto  onpeAeneHMH noHHTMH npo- 
CTynxa M npecTynAeHMH. Pa3HMiia MexcAy 3t h m h  Asy- 
MH BHAaMM npaBOHapymeHMM 3axAioHaeTCH b caMOM 
poAe BHHbi. IIpecTynjieHHe 3axAioHaeTCH b yMerome- 
HMH HAM B HaMepeHMM yMeHbüieHMH AOXOAOB, npMHaA- 
jiejKaniHX rocyAapcTBeHHOü KasHe hjih  MecTHOMy ca- 
MoynpaBJieHMio, npocTyrixoM jxe h b a h b tc h  HenoAHMHe- 
HMe 3BKOHHbIM paCnOpHJXeHMHM, HO 6e3 HaMepeHHH 
y M e H b iiiw ib  oömecTBeHHbie a o x o a m . B  ASAbaeümeM, 
OAHaxo, 3aK0H0AaTejtb Sojiee to hho  pa3rpariMHMBaeT 
3TM Asa poAa npaBOHapymeHMH c to h x m  3P0h m h  yro- 
JIOBHblX CaHK pwił, OTBeTCTBeHHOCTM M nOCAeACTBMÜ 
ocyjKAeHHH, a MMeHHO npecrynJieHMe BAeneT 3a coöoü 
TwpeMHoe saKJiioHeHwe, apecT m a u  p,enexnoe  B3bicxa- 
HMe, xax ocHOBHbie Haxa3aHMH, h  He3aBncwMO ot sto-  
r o  A o n o j iH H T e j ib H o e  H a K a 3 a H w e  b bmaö KOHcJiHCKaiiM M  

npeAMGTOB npecTynAeHHH. H to  sxe xacaeTCH 4)HHaH- 
COBblX npOCTyilKOB, TO OHM BJIOKyT 3a COÖOH TOAbKO 
Aei-ieiKHoe B3bicKaHMe.

3HaHMTe.jn-.Ha pa3HHua TaxjKe n b cpoxax: a ah  bo3- 
SyaîAeHHH npecjieAOBaHWH, a3bhocth npecTynAeHMH 
w npMBeAeHMH b McnoAHenwe Haxa3aHMH. CpoK aah  
B036y?KAeHHH npec.neAOBaHHH 3a npecTynJicune —

6 AeT co a h h  coBepmeHHH npecTynjieHHH, 3a n p o cT y- 
noK  JKC —  TOJibKo 1 to a ; cpoK a a h  BbniecenMH n p n ro -  
Bopa 3a npecTyn jieH H e —  A^CHTMAeTHHil, 3a n p o c T y n - 
KM —  TpexAeTHHü; Te x e  p,ec h th -  h  TpexneTHwe cp o - 
KM AeñCTBHTeAbHbr a a h  npMBeAeHMH b  McnojmeHMe 
npraroBopoB co a h h  BC iyn,jic iiM H h x  b  3aK0HHyio CMJiy. 
C poK a a h  noram eHMH cyAMMOCTM 3a npecTynAeHMH —  
5- j ic t h h ü , ccjim HaKa3am-ic cboam tch  k  Aene>KHOMy
B3bICKaHMK>; npM JIMIIieHMM xce CBOßOAbl ---  10-JieTHMÜ;
cpoK a a h  norameHMH cyAMMOCTM 3a npocTynKM —  
TpexjieTHMü. BnponeM, TOAbKo oÖBMHMTeAbHbie npM ro- 
Bopbi 3a npecTynAeHMH BAexyT 3a coöoio, xpoMe ochob-  
Horo, T. h . AonoJiHMTejibHbie Haxa3aHMH b  bmAe: koh-  
(J>MCKaiiHM npeAMeTOB, npMOÖpeTeHHbix SAaroAapa npe- 
CTynneHMio mam yru iaTbi mx ctommoctm, y c n n e m n  Ha- 
Ka3aHMH b c jiynaH x peijMAMBa mam jkc npo4)eccMOHaAb- 
HOÜ npeCTynHOCTM. TOAbKO B MCKAIOHMTeAbHblX CAy- 
H&HX AonycKaei’CH b stmx AeAax ape3BbmaMHoe cMHr- 
Hei-me naxasaHMH mam  Aa>Ke noA iiaa HeHaKa3yeMOCTb 
coBepmeHHoro npecTynAeHMH.

OSu ih c  nocTaiioBAeiiHH

O cH O B H b iM  n oA O JK e riM e M  y r 0 A 0 B H 0 - 4 )M C K aA bH 0 r o  npa- 
Ba H BJiaeTC H  to, hto b H eM  A e ü C T B y to T  Bce nocTaHO- 
BA eH M H  c ö m e - y r o A O B iio r o  K O A e x c a  ot 11 mioah  1932  r .  

(SCypHaji 3aKOHOB n .  P .  N s  6 0 , r ji.  5 6 1 ) o  npecTynAe- 
HMHX m ripocTyriKax, no/ipoGiio ncpeHMCAei-iHbix b  stom 
K O A e x c e .

B AeAax, KacaioiiiMXCH npccTyriAeiiMM, x a x  npaßo- 
HapymeHMü, npMHMHHioinHX mam  siorymMX npMHMHMTb 
rocyAapcTBeHHOii Ka3He SoAbiiiMM ymepö, neM npo- 
CTynKM, yrOAOBHO-CjlMCKaAbHblii 3aK0H npMMeHHeT Hop-
M b i o ö m e -y ro A O B H o ro  K O A e x c a , M M e io m M e  3a K O H H y io

C M Ay B TeppM T O pM aA bH O M  OTHOm eHM M . I l o  y rO A O B H O - 

(J lM C K aA bH O M y 3 a K O H y  OTBeTCTBeHHOCTb 3a  B c e  CpMC- 

K a jib H b ie  n p e c T y n .a e H M H  p a c n p o c T p a H H O T c n  H a  n o j i b -  

C K M x r p a jK A a n  m M iro c T p a H iie B , c o B e p n iM s n iM x  stm 
n p e c T y n a e H M H  3 a rp a H M iie io .  B  a 3 H H 0 m  C A y n a e  y ro A O B -  

H O -(J )M C K a A b H b lil 3aK O H  OTAM HaeTCH OT y ro A O B H o ro  K O - 

A e x c a  TeM , hto , H a  ocHO BaHM M  ct. 5 3 'r o r o  saK O H a , 

„yC A O B M eM  yrO AO BHO M  OTBeTCTBeHHOCTM 3 a  A eHH M e, c o -  

B e p m e H H O e  s a rp a i- m u e io ,  hbahctch n p M 3 HHHMe x a ic o ro  

AeHHM H A e ííc T B y io m M M  3 3 K 0 H 0 M n o  M e c T y  e r o  c o ß e p -  

m e iiM H  n p e c T y n n e H M e M ” . B c e  » re  A P y m e  ochobw o T B e x -  

CTBeHHOCTM, yC T B H O B A eH H b ie  y rO A O B H b IM  KOAeKCOM, 

n p M H H T b l 6 e 3 M3 M enenM M . T e  S ie  CaMWC OCHOBW OTBeT

CTBeHHOCTM 3 a  n p e c T y n A e H M H  y M b im A e H H b ie  m a m  H e -  

y M b im A e H H b ie ;  OAM HaKO Ba OTBeTCTBeHHOCTb n p M  H a A H - 

HMM HeBM eHHeM OCTM , H eco B e p m e H H O A e T M H , Om M ÖKM , H e -  

o S x o a m m o ä  o ö o p o H b i,  n o x y m e H M H , n o A C T p e x a T e A b C T B a , 

c o o 6 m H M H e cT B a , coB O K ynH O C TM  n p e c T y n A C H M ń ; O A M H a- 

K O B b i o cH O B H b ie  m c o n y T C T B y io m M e  n a K a s a iiM H , n o 6 y -  

A M T e A b H b ie  n p M H M H b i c o B e p m e H M H  n p e c T y n A e H M H ; o a m -  

H a x o B b i n p M H u ,n n b i H a s H a n e H M H  n a K a s a iiM M , npM H H TM H  

M e p  n p e c e n e H M H  m  n o ra m e H M H  cyAMMOCTM.

AaAbHeüman pa3HMąa MeiKAy 3tmmm AnyMH poAaMM 
yroAOBHoro n p a s a  aaKAionacTCfi b CAC Ayio innx ycT a- 
HOBKaX, IipeAyCMOTpCHHblX yrOAOBHO-tJjMCKaAbHblM 3a -

kohom :
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1) HeHaKa3yeMOCTL npecTyruieH iia b  cp yn a e  t . Ha3. 
.ąeiiCTBeHHoro pacKaHHMH (ct. 6 n. 1).

Bonpoc HCHaKa3yeMOCTM, t . e. OTCyTCTBHH yropOBHOíi 
OTBeTCTBeHHOCTM 3a coBepiueHHoe (¿>ncKa.jibKüe npecTy- 
nJieHMe 6bip npepycMOTpeH yace npeacHHM yropoBHo- 
C^IMCKaPbHblM 3aK0H0M M HBJIHeTCH CnepH<Í>MHeCKOÍÍ 
HepTO» 3Toro 3aKOHa. 3 t h m  oh  OTPHHaeTCH ot oSipe- 
yroíiOBHoro 3aKOHa, He 3Haiomero h o h h t k h  t . Ha3. p e ii-  
CTBeHHoro pacKaHHMH. CorjiacHO ct . 6, ycpoBneM nop- 

Hoñ: HeHaKa3yeMOCTH npecTynpeHMH h bjihö tch  poSpo- 
BOJibHoe nHCbMeiiHoe h jih  3anpoTOKOPMpoBaHHoe 3a- 
HBjieHwe KOMneTeHTHbiM BJiacTHM HenocpeACTseHHO ca- 
MHM b h h o b h m k o m  o coBepmeHHH npecxynpeHMH. TaK oe 
3aHBJieHwe popacHO 6biTb cpepaHO b  to  BpeMH, Korpa 
B.nacTH He nopyHMPH eipe CBepenMií o npecTynpeHHH, 
o Kotopom  cpepano floSpoBOJibHoe 3aHBJieHMe, u  HMica- 
KMe npeACTaBHTejin KOMncxeHTHbix opranoB He npons- 
BOPHPH B TO BpeMH KOHTpOJIH MPM oSbICICa. ECJIM B CO- 
BepuieHHH npecTynjieHMH Sbip coynacTHnk, to  o6 3Tom 
cpepyeT 3aHBMTb. B  to m  cpynae, ecpM pe3yjibTaTOM 
npecTynJieHHfi Sb ip o  yMeiibiiicHMC napora h p h  cöopa,
BMHOBHblH pOPaCeH B03MeCTMTb 3T0T yÖblTOK; eCPH HC6
6buio HHoro popa cfcHCKapbHoe npecTynpeupe, He no- 
BJieKiuee 3a coSoil yöbiTKOB, to  b m h o b h h k  oöasaH Bep- 
HyTb b  onpepepeHHbiü cpoK npepMex npecTynJieHMH 
h jim  nojiOBMHy ero cto hm o cth . H e  MoaceT SbiTb p enn  
o HeHaKa3yeM0CTM npoBoxaTopa, t . e. p h h h o c t h , k o -  
Topan yMbiuiJieHHO cKJiOHHJia p p y ro e  pnpo k  coBepme- 
HHio npecTynJieHMH c HaMepeHweM poHecra Ha Hero 
BJiaCTHM (c t . 6 § 5).

2) ÆoSpoBOJibHoe corjiacM C nopBeprHyTBCH HaKa3a-
iim io , He npeflycMOTpeHHoe yropoBHMM npaBOM, CHwra- 
eTCH yrojioBHO-cJjMCKaJibHbiM npaBOM cBoero popa co- 
rjiauieHHeM bhhobhoto c cjpMCKaJifaHbiMM BPacTHMH, ra -  
paHTMpyiomwM eMy Ha3HaneHHe Sopee perKoro Hana- 
3aHMH. B h h o b h m h  OTKa3biBaeTCH ot cjMPMa.nbHO-yro- 
jiOBHoro pemeHMH u  yAOBJieTBopaeTCH nocTaHOBJiernreM 
4)MCKaJibHbix B.iiacTeü. l ’oey paper BenHoii Ka3He 3TO 
BbiroflHO, TaK KaK pa36npaTejiBCTBO npoMCXopnT b co-  
KpamenHOM nopapKe, b  Sopee KpaTKMÎi cpoK nocTy- 
naioT b Ka3Hy cnepyeMbie eü cyMMbi, Raie paBHO m pe- 
HejKHbiH uiTpaiJ), HMeercH yBepeHHOCTb b nocTynpeHHH 
Bcex 3TMX cyMM, u  eSeperaiOTCH iiapepjKKH pa35npa- 
xejibCTBa. TaKoe cor.naxueHHe ponycKaeTcn TaKace 
b  pepax o npecTynjienMHx, naieaayeMMx apecTOM 
w, KpoMe Toro, peHeacHWM nrrpa(|>OM, ho Taxoe co rpa - 
meHne iiypcpaexcn b  cnepwaJibHOM paspemennw 
MwHHCTpa epjiuaHCOB. B  p p y n ix  pepax o npe- 
CTynjieHHHx, naKa3yeMbix cypaMM ôojiee CTporo, 
poSpoBOJibHoe corjiacwe nopBeprHyxbCH Hanasa- 
hmîo HeflonycTMMO. npwHHTHe npomeHMH o npe3Bbi- 
HaüHOM cMHmeHMM HaKasaHMH saBMCHT ot paspem c- 
HHH BblCIHeÜ d)MCKaJIbHOił HHCTaHPHM. B  npOTHBHOM 
cjiynae  npom eim e o corjiacnw  pofipoEOJibHO nopB cpr- 
HyTbCH HaKaaaHMio paapemaeT nepBan micTaupHH no 
CBoeny ycMOxpeiTOio, t . e. Ses npaBa oSîKajioBaHHH bo 
2 -o ft HHCTaHpHH. B  CJiyHHe MaJI03HaHHTejIbH0CTM npe- 
CTynjieHHH, Hanaroe *MCMJibHMMM BpacTHMW yro jioB - 
Hoe npecjxeflOBaHwe MOJKeT SbiTb, c paspem enna M m-  
HwcTpa cpnnancoB  h jim  ynojiHO M oneHHbix (JjnCKaJibHbtx 
BjiacTeü nepBOM jimSo BTopon MHCTaHpww, npenpameno.

AHajTornHHO 3 T 0 M y  ponoJiHeHHe k  ycTaBy y ro n o B - 
H oro CyponpoM3BOpcTBa (ct. 52) npepocTaB.rmeT n p o x y -

popy npaBO BbiCTynaTb c saKjnoneHMeM o npeKpam e- 
HHH yrojioBHoro npecjiepoBaHMH no pejiaM o MaJio3Ha- 
HHTejibHbix npecTynJieHHHx copwajibHO-nojiMTHHeckoro 
xapaKTepa.

3) H aK O iiep , cJiepyeT yKaaaTb Ha ycTaHOB.nenne He- 
MepjieHHO H a jia ra eM b ix  no yno.TiHOMonmo M iiHHCTpa ' ï ’H- 
HaHCOB caH K pnn  b  BMpe K apaTe jibH b ix  n p iiK a 3 0 B, aH a- 
JIOrMHHblX TeM, KOTOPbie H3 paiOTCH CpHCKa.nbHblMM HJIH 
HCnOJIHHTejIbHblMH BJlaCTHMH B yrOJIOBHO-apMMHHCTpa-
TMBHOM nopapKe. OpHaxo KapaTepbHBifi npnKa3 HMeeT 
CHpy 3aKOHHoro peiueHwa t o p e k o  b  to m  cjiynae, ecpn 
BMHOBHbïH poSpOBOJIbHO yn.PaTMT HaPOJKeHHblií Ha He
ro  iHTpaiJ) h j ih  penescHoe B3bicKaHMe, KOTOpoe He m o -  
HceT npeBbimaTb cyMMy 1.000 3j io t h x . B  npOTHBHOM 
CJiynae pepo noppexoïT paccMOTpeHHio cooTBeT- 
CTsyiomeii (ł>HCKaPbHOM BPacTM h jim  ace cypa b  nopap-
Ke yropoBHO-ctniCKajibHoro npoM3BopcTBa.

3 aiwecTHTePLHaa oTBeTCTBeHnocTb

(cyS’eKTnaa h  oS’etcTnaa)

3 to  pBa coBepmeHHO pa3.íiMHii¿ie no i-iam a. Ilpeacpe 
Bcero, HyacHO pa3PHaaTb 3aMecTHTepbHoe HaKa3aHwe 
OT 3aMeCTHTePbHOÍÍ OTBeTCTBeHHOCTM. E cpm peHb HpeT 
o 3aMecTMTepbH0M Haica3aHMH, KaK oS oS’c kth o m  o t-  
BeTCTBOHHOCTH, TO, COrPaCHO yrOPOBHO-4)MCKaPbHOMy 
3aK0Hy, HMKaKoe ocHOBiroe HaKasanne He ocBoSoacpaeT 
ot oSa3aHHOCTH ynpaTbi noPHOCTbio cpepyeMO» Ka3He 
cyMMbi. 3Ta oSa3aHHOCTb npcKpamaeTca b  to m  cpyaae, 
Korpa BbiHOCHTca pemeHwe o ponopiinTe.nbHOM naKa- 
3am m  b  Bwpe KOHcJ)HCKapMM npepMGTa npecTynpeHna 
h jim  ace o npMcyjKpeHHM k  ynpaTe ero sKBMBapeHTa. 
OSasaHHOCTb npoMSBeerw Taicoü npaTeac, B03PoaceHHaa 
Ha HeCKOPbKHX PHP, He HBPHeTCH COPHpapHOM, ho  pac- 
KPapbiBaeTca Ha Bcex s tm x  p h p  b  paB iib ix  aacTax.

3 aTeM, 3 aKOH aBTOMaTHnecKM 3 aMeHaeT Kaacpoe p è - 

HeacHoe B3MCKaHHe 3 aMecTM’rePbHbiM  HaKa3aHHeM b  b h -  
pe PMiueHwa CBoSopw (ot 3 -x  p o t  apecTa po 2 -x  peT 
TiopbM bi) b  3 aBMCMM0 CTH ot Toro, Ha3 HaaeH PH peHeac- 
H b ifi uiTpacj? H apapy  c SaKPioneHMeM no p  apecT h j ih  ace 
TiopeMHbiM 3 aKPioneHHeM (ct . 16 yropoBHO-tJjHCKaPb- 
H oro 3 aicoHa). ynpa H H B a a  u irp a ij)  h jih  ocTaTOK m x p a -  
(J>a, npHcyacpeHHbiM MoaceT H3 SaBMTbCH ot 3 aMecTH- 
TepbH oro HaKa3 aHMH.

3 aMecTHTepbHaa OTBeTCTBeHHOCTb B0 3 paraeTCH no 
3 aK0 Hy Ha IOpWpHHeCKHX H cfraKTHHeCKHX OnëKyHOB 
HecoBepmeHHOpeTHHx, coBepmHBiHHx ppecTynpeHHH.

3 aMecTHTepbHaa OTBeTCTBeHHOCTb OTPMnaeTCH ot 
HopMaPbHoü oTBeTCTBeHHOCTH TeM, HTO peHeacHbiü 
uiTpaiJ) He Moacei SbiTb 3aMeHeH praneHneM cboSo p m , 
HTo OHa He iipeKpaipaeTCH b  cpynae CMepTM,. HecoBep- 
meHHOPeTHero h  He MoaceT Sb it b  oSpaipena Ha Ha- 
cpepcTBO OTBeTCTBepHoro PHpa. Ilpexpam aeTca ace OHa 
TOPbKO c ero CMepTbio, hto  cooTBeTCTByeT npHHpuny, 
corpacHO KOTopoMy, b  cpynae CMepTH npaBOMOHHO 
ocyacpeHHoro, ucrpacfD He noppeacMT B3biCKaHMio c ero 
iracpepcTBa.

HenpHBPeneHHe k  OTBeTCTBeHHOCTH MapOPeTHero jih -  
pa, t . e. eme He po c ra rm e ro  17 per, He CBMpeTepb- 
CTByeT o nojiHOil Se3HaKa3 a hhocth, Tan Kan HaKa3 a- 
HHeM CHMTaeTCH TaKHce OTpana ero popriTePHM hjih  
onexyHaM nop OTBeTCTBenHbiił Hap3op.
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BcnoMoraTeJitHaa OTBeTCTBemiocTi.

B jiacTb, pemaroman Bonpoc o BMHe n Haita3aHMH 3a 
coBepuieHMe (pHHaHcoBoro npecTynjieHMH (He npocTyn- 
Ka), MOJKeT npHBJieHB K MaTepHajIbHOM OTBeTCTBeHHO- 
cth (niTpatJ) h  cyfleSHbie H3flepxxKH) He tojibko jimi^o 
coBepmHBHiee npecTynjieHwe, ho TaKJKe m c|>M3HHecKoe 
H ropHflHHeCKOe JIMLJO, KOTOpoe BHHOBHblM, coBepuiaH 
npecTynjieHHe, npefleraBJiHJi.

SaKOHOAaTejifa HMeji 3,qecb b BH#y yBejiHneHMe bo3- 
mojkhoctm yflOBJieTBopeHMH Ka3Hbi 3a noHeceHHbie ero 
ySbiTKH m yiqepS nyTeM npuBJieHeHHH k  noKpbiTHio h x  
jin q , KOTopbie, xoth  m ne npMHMMaJiH HMKaKoro y n a - 
ctmh h  HHKaKoíi BHHbi b  npecTynJieHMM, TeM He MeHee 
nojiynHJiM ot nero KaK yio-jin6o KopbiCTb mjim mowim 6bi 
nojiyHHTb, ecjiH 6bi nonbiTKa coBepmwTb npecTynjieHHe 
OKOHHHjiacb yflaHero. Tañan OTBeTCTBeHHOCTb HBjiaeT- 
ch BTopocTeneHHOíi h  noJiyHHJia b saKOHe i-ia3BaHMe 
BCnOMOraTeJIbHOÜ OTBeTCTBeHHOCTH. OHa MOJKeT 6bITb 
BOSJIOHteHa MHflHBHflyajIbHO MJIM COJIMflapHO Ha He- 
CKOJIbKMX JIMI} B CJiynae HeB03M03KH0CTH yCTaHOBJieHMH 
CTeneHH ko pm c tm , nojiyHeHHOM BCJie#cTBHe coBepuieH- 
Horo npecTynjieHMH. BcnoMoraTejibHan OTBeTCTBeH- 
HOCTb 3aKJIIOHaeTCH HCKJIIOHMTejIbHO B 06H3aHH0CTH 
yn jiaT b i fleHexcHoro Hrrpacpa nejiMKOM, mjim nacTMHHO 
B 3aBMCMM0CTM OT TOTO, ynJiaTMJIO JIM JIHI];0, COBepiHMB- 
mee cpMCKajibHoe npecTynjieHMe, uiTpack nacTMHHO mjim 
BOBce He ynjiaTMJio. Jlnqo, npM3HaHHoe bmhobhbim  
b  coBepmeHHM (JiMCKajibHoro npecTynjieHHH, He MoxceT 
CbiTb npMBJieneHO k  OTBeTCTBeHHOCTH, x a x  BcnoMora- 
TejIbHblÜ OTBeTHMK, TaK K'dK OHO OTBOHaeT, KaK TJiaB- 
Hblfí BMHOBHMK. KOTO CJieflyeT CHMTaTb npeflCTaBMTe- 
jieM, yKasbiBaeT ct. 33 § 2 yrojiOBHO-c|>HCKajibHoro 3a- 
KOHa. IIpeflCTaBMTejieM cwraeTCH Kamfloe jimd;o, koto-  
poe Be^eT ny jK iie  fle jia  b KanecTBe ynojiHOMoneHHoro, 
ynpaBJiHromero, pa6oTHMKa mjim b  KaKOM-jiM6o «pyroM  
xapaKTepe. TaxoBbiM o^naKo He CHMTaeTCH npe^cTa- 
BMTejib no 3aKOHy, Hanp. npeflCTaBMTejieM no 3axoHy 
HBjiaeTca flMpeKpMH rocyflapcTBeHHbix npeflnpMHTHü.

Ct . 36 § 7 yrojioBHO-cf>HCKajibHorq 3aKona ct3bmt He- 
npeiueHHbiM ycjioBMeM B3biCKaHMH «eHejKHoro iir rp a c tia  
C BCnOMOraTejíbHOTO OTBeTHHKa HCBOSMOJKHOCTb B3bl- 
CKaHMH e ro  c r jia B H o ro  BMHOBHMKa.

IIpaBOM floB p o so jib H o ro  corjiacM H  no flB eprH yTbca  Ha- 
Ka3aHMio He MOxceT Boenojib30BaTbCH B cnoM oraTejibH biñ  
OTBeTHMK.

Hpe3BWHaÜHoe CMarnenMe h  ycm ie im e  naKasaim a

Hpe3BbiHafiHoe CMHmeHHe HaKa3aHMH mojkgt 6biTb 
npMMeHeno He TOJibKo b  Tex c jiynaa x , Koxopbie no - 
3Po6ho nepeHMCJieHbi b oSme-yrojioBHOM KORexce, ho 
m b  m h m x  c jiynan x , 3acjiyíKMBaroii(HX oco6oro bhm m b-  
h m h .

Ct . 26 yroJioBHO-cjOTCKajibiioro aaKona nepenncjiaeT 
BMflbi mjim BepHee cnoco6b i CMHrneHHH HaKa3ai-iMM. Tan 
Hanp., BMecTo TiopeMHoro 3aKJironeHMH mojkct 6m t b  
HasHanen apecT; bmccto apecTa h  fleHejK iioro H rrpa- 
cpa —  tojibko niTpa(|>; mTpac£> MomeT 6biTb yMeHbineH 
no ycMOTpeHMio. M ojkho Tanate C M a rw rb  no ycMOTpe-

h m k ) apecT, HaaiiaaoüHi.iií n cjiynae  HeynjiaTbi .jo iig jk -  
Horo mTpacpa. C f lp y ro fí c to po h w  HaKa3aHMe, rip e ^y - 
CMOTpeHHoe noflpoSHbiMM npaBMJiaMM yrojiOBHO-<J>M- 
cxa jibH oro npaBa, MoxceT 6 w t b  ycMjieHO flonojiHMTejib- 
HbiM HaxasaHMeM b  cjiynae  pennflMBa npecTyruieHMH, 
coBepmeHHoro yMbmuieHHO ^o MCTeneHMH 5-jieTHero 
cpoxa co BpeMeHM x o th  6 w  nacTMnao OTdbiToro Haxa- 
3aHMH 3a npe^iiaM epeniioe coBepmeHMe cpMHaHCOBoro 
npecTynjieHMH. B f le jia x  o TaMoxceHHbix nouniMHax 
yBejmHeHMe HaKa3aHMH MozxeT nocjieflOBaTb b  to m  c jiy -  
nae, ecjiM npecTynjieHMe coBepuieHo b  coo6m¡ecTBe He- 
CKojibKMx jiMn, c opyjKMeM b  pyxa x , B cjiynae  rapaH- 
th m  npecTynHMKy B03Harpa5KfleHMH, n p ii H a jinnnn y rp o - 
3bi m  npocJieccMOHajibHOCTM npecTynHHKa. OTBeTCTBeH- 
HOCTb TpeTbMx m iu , npeitpamaeTCH, ecjiM HaicasaHMe He 
6b ijio  npMsefleHO b  McnojiHeHMe BCJicpcTBiie OTcyTCTBMH 
Jiwna, coBepuiMBiuero npec'rynjieHMe.

OcoSeHiiwe noeTaiioBJiennH

OcoSeHHaH nacTb yrojioBHo-cJwiCKajibHoro 3axoHa 
HBJIHeTCH Ka3yHCTHHeCKOM. ÜOSTOMy 3flecp Ha^JiejKMT 
OrpaiIMHMTbCH TOJIbKO oSinMMH yKa3aHMHMM OCHOB, MMe- 
lO fflH x o S iu n fí xapaKTep.

üp e jK fle  Bcero, ocooeHHbie nocTaHOBjieHMH onpefle- 
jih io t  06’eM m  ripe^e jib i HaMMeHbinero m HanSojibinero 
HaKa3aHMH. B rpaHHpax s tm x  h o p m  KOMneTeHTHbtó 
BjiacTM Ha3HanaioT HaKa3aHMH 3a 3th  npecTynjieHMH. 
npefliiaMepeHHbie npecTynjieHMH Haxa3yeMbi 6ojiee 
cTporo, a HeyMbimjieHHbie —  Jieme. SaTeM, B iipb i to h -  
ho  onpeflejieHHbix npecTynjieHMM pa3JiMHHbi b  3aBncn- 
m o cth  ot Toro, xaKMe m c to h h m kh  oSxnecTBeHHoro floxo - 
«a, oxpaHaeMbie stm m  aaKOHOM, nocTpafla jm  mjim  MorjiM 
nocTpaflaTb. HaKonen, yrojiOBHOMy npccjieflOBanrao 
no^jiex taT  HapymeHMH mjim  HeMcnojiHeHMe onpeflejieH- 
Hbix nocTaHOBJieHMM, coflepxcainMx 3anpemeHMH mjim  
pacnopaxceHMH, KacaiomrwecH Tex mjim  p p y r iix  OTpacjieií 
MaTepMajibHoro (JiMHaHCOBoro npaBa.

H apym eH M e mjim  HeMcnojiHeHMe nocTaHOBJieHMM m o -  
XteT COCTOfITb B HenOCpeflCTBeHHOM MJIM KOCBCHHOM 06- 
MaHe B jiacTeü, jim So bbg /ighm m  h x  b  3a5jiy jKpC H ne. 
B TaM oxteHHwx flcjiax noflBepra iO Tca HaKaaaHMio 3a 
He3aKOHHbIM BB03 M BWB03 TOBapOB, a TaKJKe 3a BCH-
KMe HapymeHMH npaBHji, pe ry jrapyrom H x TOBapooSopoT. 
npoflyxnM H  MOHonojiMfí (TaSaic, c n m i:n , cnnpT m cojib) 
oxpaHfieTca nocTaHOBJiGHMHMM, 3anpem;aroinMMM He3a- 
KOHHOe np0M3B0flCTB0 M CSbIT 3TO^ npOflyKIÍMH. HTO 
jxe  xacaeTCH jioT ep e teo íl m o h o b o jim h , to no^jiexcaT Ha- 
Ka3aHMK> npecTynjieHMH, 3aKJiroHaioiHMecH b  KOHKypeH- 
Pmm  rocy/iapcTBGHHOM Ka3He m  b  ynacTMM b  3arpaHHH- 
hom  jioTepee. T ohho  Taxate oOctomt pejio  c Hapym e- 
HMHMM nOCTaHOBJieHMM 06 oSopOTe BbIMrpbimHbIMM 06-  
jiMranMHMM. y ro jioB H bie  caHKpMM xacaiOTCH Taxxíe Tex 
Jinq, KOTopbie npMHMMaroT ynacTHe b  HesaKoinibix 
C fle jixax 3arpaHMHHbiMM BbIMrpbimHbIMM SyMaraMM, 
Hanp. k to  6e3 pa3pemeHMH ripopaeT 3arpaimHHbie b h -  

wrpbimHbie SyMarM m jim  maHCM B U H rpum eá, Morym wx 
naerb Ha Te mjim  s p y rn e  BbiHrpbimHbie SyMarH, mjim  

npOM3B0flHT MHbie Hefl03B0JI6HHbie CflejlKM TaKMMH 6y -  
MaraMM.
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n p w  npecTyn jieH M ax b  OTHomeHMM npH M bix H a jio roB  
m  repS oBoro cóopa HOBoe cpMCKaJibiioe n p a s o  peKOMeH- 
AyeT n o flB e p ra T t HaKa3aHHHM 3a H a p ym e m ie  m jim  He- 
ncnooiHeHMe nocTaHOBJieHMil, npe#ycM OTpeHHbix c t .ct. 
131— 147 yrojiOBHO-tfcHCKajibHoro 3aKOHa. 3 to —  n p e - 
CTynjieHMH: 1) npoTMB FocyAapcTBeHHOM Ka3H bi, 3aK jno - 
Baromweca b  HaHeceHMM eiźi y ipepS a  nyTeM yM eH bu ie - 
h h h  pa3Mepa H a jio ro B b ix  nocTyn jieH M ii bo BpeMH B3bi- 
CKaHMH HX MJIM 3Ke B nOpHflKe MX B3bICKaHMH, 2) B OT- 
HomeHMH Jinpa, w cno jiH H iom ero  o6a3aHHOCTM n a jio ro -  
nJtaTejib ipw K a b  K aśH y, KOTopbiił B b inw cjineT  c jie f ly e -  
Mbie HaJiorw w B3MMaeT m x . 3 tm  npecTyn jieH H H  coctoht 
■ra ic jKe b  yTafłice  flaH H bix, Heo6xoflM M bix f l jra  BbiHMCJie- 
h m h  paSMepa H a jio roB , b  cKpbiTHM mjim  xce HefloSpoco- 
bgcthom  B e jie u m i T op roB b ix  m  m h m x  xo3H iłcTBeHHbix 
KHHr, b  ynyipeHM H X npw  B3Hoce nJiaTe jK e ii b  caeT Ha- 
JIOrOB, B 3aTpyAHeHHHX, HHHMMbIX COOTBeTCTByiOipMM 
BJiacTHM npw  npow3BO«CTBe m m ii KOHTPOJIH, b  npw o6pe- 
TeHMw HecooTBeTCTByiomMX, 6o jiee  fle in e B b ix , perw cTpa- 
i^woHHbix CBMfleTejibCTB Ha npaBO BefleHna n p e fln p w a - 
tm h , b  ynaaTe  repS oB oro  c6opa b  MeHbiueM, aeM CJie- 
pyeT, pa3Mepe, b  npoaa iK ę  no ra m e H H w x y?Ke rep 6 o B b ix  
MapoK MJiw ace b  npoflaace rep0O Bbix MapoK m B eK cejib - 
H b ix  SjiaHKOB no noBbim eHHOii peHe m t . n . B  f le a a x  
o H apym eH w ax riocTaHOBJiennn o KO M M yHajibHbix Ha- 
j io r a x  yrojiOBHO-(J)MCKaJibHoe npaBO peKOMeHpyeT n p w - 
MeHaTb Te s re  npaBMJia, hto  h  f l j ia  npecTynJieHM il, Ha- 
p ym a io ip M x  MHTepecw Ka3Hbi.

Bce 3TO othocmtch TaKHce m k  npecTynaeHHaM, H a p y -  

maioipHM nocTaHOBJieHMH 3axoHa 06 o6a3aTejibHbix 
o6mecTBenHbix c6epex<eHMax (ot 30.1. 1948 r. —  JKypH. 
3 h k o h . I I .  P. Na 10, t ji. 74 m pacnopajKeHwa M . K>. ot 
14.3. 1948 r.), Kax paBHO m h h m x  3aK0H0B, KOTopbie 
CBa3anbi c yrojioBHO-cjjncKajibHbiM npaBOM.

IIp0M3B0ACTB0 IIO yrOJIOBHO-ijjHCKajIbHblM AeJfllM

B T opaa  aacTb yro.noBHO-ct>MCKajibHoro 3aK0Ha cocto-  
mt M3 aeTb ipex pa3 fle ji0B , coAepjKaipM X oSipwe nocTa-
HOBJieHHH, np0M3B0flCTB0 B (£>MHaHCOBbIX H KOMMyHaJIb- 
H b ix  yHpejKfleHM Hx m  b  yroJiOBHbix c y fla x . TaitMM 0 6 - 
pa30M 33K0H npeAycMaTpwBaeT T p o a ito ro  popa  npoM3- 
boactbo  flea , T ax  k &k  pena  06 yrojiOBHO-ęt>HCKajibHbix 
npecTynJieH w ax, B jieK y ip M x  3a coS o ii jrauieHM e cboSo-
flb i, noAcyflHbi MCKjiioHMTejibHo cypy, fle jia  o APy- 
rw x  npecTyn jieH M H x noAJieiKaT KOMneTeHpMM ro c y p a p -  
CTBeHHbix (JiMCKaJibHbix B jiacT e ii m jim  ase opraHOB 
MecTHoro caMoynpaBJieHMH —  b  3aBMCMM0CTM ot toto , 
HbM MHTepecw 6blnM n a p y iiie H M  npecTynJieHweM: F o cy - 
AapcTBeHHOii K a3H b i mjim  n ie  caMoynpaBJieHMH. K om -  
neTeHpMH cypa  onpe fle jieH a  coBepineHHO to hho  h  b m -  
paacaeTCH cjieAyioipM M M  o c h o bh bim m  nojioiKeHWHMM:

a ) E c jim  MMeeTCH H a j im i^o coB O K ynno cT b  n p e c T y n J ie -  

HM Jł, K apa eM b IX  Cy«OM M 4 )MCKaJIbHbIMM MJIM KOM M y- 

H a jibH b iM M  BJiacTHMM, to  c y « , OCTaBaHCb KOMneTeHT- 

H biM  b  peuieH M M  T a K o ro  n o  c y m e c T B y , He o rp a H M -
HMBaeT KOM neTeim M M  M H b ix , y K a 3a H H b ix  B b im e , BJia-  

CTeil. T b k m m  o 6 p a 30M cjpwcKaJibHbie m  K O M M yH a jibH b ie  

BJiacTM AeiiCTByiOT He3aBMCMMO m  n a p a ju ie jib H O  b  c b o -  
m x  rpaH M L(ax, np eA ycM O T p eH H b ix  M aTepwaJibH biM M  n p a -

BMJiaMM yrojiOBHO-cJiMCKaJibHoro 3aKOHa.

6) KoMneTeHpMH y ro jio B H o ro  cy« a  pacnpocxpaHHeTca 
TaKHce m Ha npecTynjieHM H, KOTópbie b  ochobhom  o tho -  
CHTCH K KOMneTeHMMH (J)MCKaJIbHbIX MJIM KOMMyHaJIb- 
H b ix  opraHOB, b  to m  c jiy n a e , ec jiw  oaho  m  to  ,xce f le -  
HHMe OAHOBpeMenHO H apym aeT npaBMJia, napym eHM e 
k o t o p m x  B jieneT 3a coS o ił cyfleSHoe mjim  aflMMHMCTpa- 
TMBHoe npecjiesoBaHMe. I I ohchm m  oto c jie fly io inM M  n p w - 
MepoM: neKTO n a  ropoflCKOM 6a3ape c caMOBOJibHO n o -  
CTasjieHHoro jioTKa npo flaeT  caMoroH, co^epiKamM M  
BpeflH bie AJIH 3AOpOBbH OTpaBJIHIOIUMe COCTaBHbie n a -  
ctm . H a jiM p o  MMeeTca 3«ecb He TOJibKO CTeneHMe n p e - 
CTynJieHMM, H apyu ia iom M X  npaBMJia 06 aKpM3e, ro c y -  
AapcTBeHHbix MOHOnojiMHx, H a jio ra x  m  KOMMyHajibHbix 
c6opax , ho  TaKHte m HapyineHMe nocTaHOBJieHMM y ro -  
jiOBHO-aAMMHMCTpaTMBHoro npaB a m  y ro jio B H o ro  k o -  

AeKca.

b ) H e jia  o MajiojieTHMX, He A0CTMrmMx 17-jieTH ero 
B03pacTa, noflJie jKaT paccMOTpeHMio cy^OB a jih  M a jio - 
jieTHMx npecTynHMKOB, He3aBMCMM0 ot xapaK Tepa y ro -  
jiOBHo-(J)MCKaJibHoro npecTyruieHMH. T ohho  TaKiKe 
MCKjnoHHTejibHO c y ^ y  no flcyA H b i s e jia  o n p e c T y n jie -  
HMHX, COBepuieHHbIX HeBMeHHeMbIMM MJIM JKe nOAO- 
3peBaeMbiMM b  HebMeHaeMOCTM jiMpaMM.

r )  f le j ia  o <J>MCKajibHbix npeCTynJieHMHx pa36MpaiOT- 
ch cypoM  b  c jiy n a e  npMMeneHMH TaKOBbiM no  OTHOrne- 
HMIO K o6BMHHeMOMy npeAyCMOTpeHHOlł yCTaBOM y r o -  
jiobhoto  CyA0np0M3B0ACTBa M epw npeceneHMa.

A) B  yroJiO BH biii cyA  nepexoAHT Aasse noAJieHcaipMe 
KOMneTeHpMM (J>MCKaJibHbix mjim  KOM M yHajibHbix o p ra 
HOB AeJia. ecjiM : 1) ohm nepeAaHbi eMy c corjiacM H  M m -  
HMCTpa <$>MHaHCOB MJIM MMHMCTpa IlyGjIMHHOM A a m m -  
HMCTpapMM m  2) ocyjKAeHHan pemeHMeM 4)MCKajibHoro 
mjim  KOMMyHajibHoro op raH a  CTopoHa b  ycTaHOBjieH- 
H b iii cpoK no rpeS yeT  3Toro, BMecTo oSacajioBaHMa p e - 
HieHMH BO BTOpOił MHCTaHpMM.

IIop flA O K  nppH3B0ACTBa (|)MCKajibHbix B jiacT e ii

PaccjieAOBaHMe no  A e jiy  oSBMHHeMoro, BepHee n o p o - 
3peBaeMoro ,b  (JiMCKaAbHOM npecTynjieHMM, HaHMHaeTca 
A03HanMeM, KOTopoe BepyT HenocpeACTBeiiHO cooTBeT- 
CTByiOipMe (JlMCKajIbHbie BJiaCTM MJIM MX AOnOJIHMTejIb- 
Hbie op raH b i, jimSo sce npw  nocpeACTBe A P y m x  c£)h -  
CKaJibHbix B jiacT e ii. FpaiKAaHCKaH m h jim p m h  BbiCTyna- 
e i  b  t b k m x  A e jia x  TOJibKO b  KanecTBe B cnoM oraTejib - 
Horo op raH a  b  c jiy n a e  oTcyTCTBMH cJ)MCKajibHbix o p ra 
HOB. B  c jiy n a e  oSHapysceHMH npecTynjieH H H  on a  o6 h -  
3aHa HeMeAJieHHO yBeAOMMTb cooTBeTCTByioinMe cyAeS- 
Hbie, (JiMCKaJibHbie mjim  KOMMyHajibHbie BJiacTM b  3a - 
bmcmmoctm  ot cocTaBa npecTynjieHM M  m M eera e ro  co - 
BepmeHMH. B cnoM oraT e jibH b ie  o p ra H b i npw  npoM3BOA- 
CTBe A o sna iiM ii He iim c io t  npaBa BbiHOCMTb nocTaHO- 
BJieHMH. BoeHHbie BJiacTM m  op ra H b i oSmecTBeHi-ioii 
6e3onacnocTM BbicTynaiOT npw  paccjieAOBaHMM peJi 
TOJibKO npOTMB BOeHHO-CJiy5KaipMX MJIM HMHOB oSipeCT- 
BeHHOii SesonacHOCTM. K p o n e  toto , bo  Bcex 3t m x  Ae- 
j ia x  o6a3aHbi 0Ka3biBaTb coAeMCTBMe Bce rpaiKAaHCKMe 
m  BoeHHbie BJiacTM, a Taii>Ke m  KOMMyHajibHbie opraH b i. 
B T opan  MHCTaHpwH seAST AOSHanne TOJibKO n o  B a jK - 

HeMuiMM AeJiaM.

I (e j ib io  yroAOBHO-(J>MCKaAbHoro paccjieAOBaHMH h b j ih -  
eTCH oSHapysreHMe npecTyn jieH H H  m  npecTynHMKOB, t . e.
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Bcex JIMq, npMHMMaBIUMX B HeM yHaCTMe M MMymeCTBeH- 
HO 3a Hero OTBeTCTBeHHbIX.

OHCKajrbHMM BJiaCTHM H MX MCnOJIHMTejIbHblM Opra- 
HdM npMiia/(.ne>KMT *npaBO np n  paccjieflOBaHMM npon3- 
BOflMTŁ o6m c km , oTHHMaTb mjim HanaraTb apecT Ha 
npeflMeTbl, HBJIHIOHIMeCH BemeCTBeHHblMH flOKaBUTejIŁ- 
cTBaMH coBepmoHHa npecTynjieHMa, mjim me  npee ryn - 
HbiM o6pa30M npHo5peTeHHbie, a Tanace m Tanne, koto-  
pw e MoryT homoms b pacKpbiTnn cocTaBa npecTynjie- 
hhh  mjim >kg b ooHupyjKeHiiM jimhhoctm npecTynHMKa. 
B  3t h x  c jtyH aax npnMeHiiioTcji nocTaHOBjiei-iMH yeraBa 
yrojioBH oro cy/ionpoM3BOflCTBa.

KpoMe Toro, b 3tm x  f le jia x  npMHMMaiOTCH TaKJKe Me- 
Pbi k  oSecneneHMio yflOBJieTBopeHna HaTepMajibiibix 
y6biTKOB (uiTpaiJia h  m h m x  B3biCKaHMM) ny igM  Hano- 
JKeHMH apecTa Ha MMyiqecTBO npaM bix mjim  KOCBeHi-ibix 
BMHOBHbIX He3aBMCMMO OT MeCTOHtMTejIbCTBa M MeCTO- 
npeSbiBaHMa b h h o b h ł k . Tanne pacnopajKenna MMe- 
hjt npaBO flejiaTb, Ha ocHOBariMM cyiqeerByioaiHX no - 
CTaHOBJIGHHń O B3bICKaHHHX B aAMMHMCTpaTMBHOM nO- 
paflKe, BjiacTM, npoM3BOAHiqne A03HaHwe.

KpoMe Toro, o3h ahch iib im BJiaCTHM 3axoH npefloCTa- 
BjiaeT npaBO 3aAepjKaHHH noxiTOBbix m jKejiesHOAO- 
POIKHbIX nOCblJIOK, OTHOCMTejIbHO KOTOpbIX MM0CTCH
noA03peHMe, hto m x  coflepjKMMoe HBjiaeTca npeAMeTOM 
(JjMCKajibHoro npecTynjieHMa. BjiaćTM, He pem j.io iqne 
«e ji no cyrpecTEy, a tojibko BeAyiqne A03HaHne, mme- 
iot npaBO, 6e3 oco6oro nojiHOMOHna, rrpe6oBaTb tojibko 
3aflepjKaHMH TaKMx nocbuioK —  m to Ha ceMHfli-ieBHbiii 
cpoK (ct. 199 § 1 yroji.-ęfciHCK. 3aKOHa). HaKOHon, c jie - 
AyeT OTMeTMTb npaBO jiMHHoro 3aAep>KaHna oSBHHse- 
Moro b coBepuieHMM c|3HCKaJibHoro npecTynjieHUii. T a-  
Koe saflepjKaHMe HBjiaeTca BpeMeHHbiM BcnoMoraTejib- 
HblM MeponpMHTMeM.

BjiacTM, Be^yinwe fl03HaHMe, MoryT jmiHMTb o6BMHHe- 
Moro CBOSOAM TOJIbKO B TOM CJiyHae, eCJIM MMeiOTCH Ha- 
JIMtĘO oSCTOHTejIbCTBa, BbIHyjKAaH3IL(Me npMMeHMTb B Ka- 
necTBe Mepbi npecenenna 3aKjii0HeHne noA apecT. 
O a h h k o  TaKan Mepa mojkot 6m t b  npMMeHeHa m c k jiio h h -  
TejibHO ropoflCKMM cyflbeio, mjim  npoiiypopoM  OKpyjKHO- 
ro  cy^a. IIo3TOMy-TO „3aAepjKaHne”  oSBnuaeMoro b  x a - 
necTBe Mepw npeceneHna He MOsseT npoAOJijKaTbca 6o- 
jiee 24 nacoB. Bce stm  MeponpnaTna h b jih io tc h  BCTy- 
nMTejIbHblMM M nOArOTOBMTejIbHblMM no OTHOUieHHIO 
k  AajiBHeiimoMy TeneHMio paccjieAOBaHMH a jih  Ha- 
KonJieHMH A0Ka3aTejibCTB m Tenepb yjKe He Be- 
m;ecTBeHHbix, a nepcoHajiBHbix. B  nepByio onepe^b 
OHM CBOAHTCH K AOnpOCy oSBMHHeMOrO M CBMAeTejień, 
np0M3B0ACTBy 3KCnepTM3bI. nopaflOK BbI30Ba M flonpo - 
ca CBiifleTejieii, cocTaBJieHMa npoTOKOJiOB noKa3aHMii 
m  3aKJnoHeHMM( SKcnepTOB cooTBeTCTByeT nocTaHOBJie- 
HH3M YcTaBa yro jioB H oro  Cyflonpon3BOACTBa. H e - 
CKOJibKo MHbie npaBMjia npMMeHaioTca k  AOJiaM o npo- 
CTynKax m  TaKHx 4 ’MCKajibHbix HapymeHMax, mTpacf)
3a KOTopbie He npeBbimaeT 500.000 3ji. B TaK iix  «e- 
jia x  pa3pemaeTCH He Bbi3biBaTb ooBiinaeMoro, nocKOJib- . 
Ky yxce 6biJi cocTaBjieH npoTOKOJi ero Aonpoca. C jie - 
AyeT OTMeTMTb, hto xoth  OKOHnaTejibHbie pemeHMH no 
TaKMM AejiaM He ao ju r hłi BbiHOCMTbca 6es npesocTa- 
BJieHMa oSBMnaeMOMy B03M05KH0CTM flaTŁ cbom 06’acHe- 
hmh no coAepjKanwio co6paHHbix MaTepnajiOB, ofliiaKO 
penieHMa 6e3 coSjuoASHMa 3Toro ycjiOBMH He CHHTaioT- 
CH 3aOHHbIMM.

OSBMHHTejibHoe pemeHMe TepaeT cboio 3aK0HHyio 
m  McnojiHMTejibHyio cw jiy b  c.nyaae TpeSoBaHMa o6 bm -  
naeMoro mjim ero npeACTaBHTejia, HToSbi fle jio  5buio Ha- 
npaBjieHO a jih  paccMOTpeiiMa b  cyAe5HOM n o p a le .  I Io -  
CTaHOBJieHMe o JIMineHMM JIMHHOM CBoSoABI BO BpeMH 
npon3BOACTBa m jim  x ie  bo  McnojiHeiiMe npnroBopa o 3a- 
MeHe im-pacjja apecTOM mojkct obiTb BBiHeceno to jibko  
COOTBeTCTByIOipMM CyflOM M HMKaKOM flpyrOM BJiaCTBK). 
3 to cooTBeTCTBy eT ocHOBHOMy nojiomeHHio 3aKOHa 
o KOHCTMTypMM. KpoMe TaKoro TpeSoBaHMH, 3anriTepe- 
coBaHHOM CTopoHe npMiiaAJiejKMT npaBO nocam i Hcajio- 
6b i BO BTopyio cJiMHaHCOByio MiiCTaHAMio. OSncajioBaH- 
Hoe peuieHHe He npMBOAMTca b  Mcnojmei-iMe m MoateT 
SbiTb, b pe3yjibTaTe flonojiHMTejibHoro paccjieflOBaHna, 
yTBepjKAeHO, OTMeHeHO, M3MeneHO nacTMHHO mjim  i;e jiM - 
k o m . OAHaKO HaKa3aHMe, iiasHanei-iHoe 1 -o i i MHCTaH- 
i^Meił, hm  b  KoeM cjiynae  He m o jkct SbiTb ysejiMneHO. 
H o 3to He KacaeTca penieHMa riepBoił MHCTaHąHM, b m -  
HeceHHoro b to pm h h o  b  pe3yjibTaTe OTMeHbi an e ju ia - 
i^mohhom  HHCTaHUMeii nepBonanajibHoro pemeHMH m Ha- 
npaBjieHMa ^e jia  f lj ia  HOBoro pacCMOTpeHMa.

TpeTbefł, KaccariMOHHOM, MHCTanqMM yrojioBHo-q5M- 
CKa.7ibHMM 3aKOH He npeAycMaTpMBaeT. yrojlOBHoe pe- 
meHMe MOJKeT SbiTb npMBefleHO b  McnojiHeHMe no mc-  
TeneftMM 14 AHeił c toto a h h , Kor«a oho bo ih jio  b  3a- 
KOHiiyio CMjiy, hto  h p o m c x o am t , BCJieACTBMe yTBepncAe- 
HMH pemeHMH BTOpoił MHCTaHUMM mjim  Heo6xcajioBaHMa 
ero b  ceMMAiiesHbiH cpoK, HeBHeceHMa TpeSoBaima 
O BTOPMHHOM paCCMOTpeHMM IipM HaJIMHMM 3a0HH0r0 
pemeHMH, mjim TpeboBaHMa o HanpaBJieHMM «e jia  a jih  
pacCMOTpeHMa b  cy^edHOM n o p a le .

n e p B a a  MHCTanqMa OAHOBpeMeiiHo HBJiaeTca m mc-  
HOJIHMTejIbHblM OpraHOM, T. e. B3bICKMBaeT AeHCJKHbie 
m Tpacłib i h  flp y rM e  fleHejKHbie c6opbi, a TaKJKe M 3flepjK- 
k m  ho  paccJieflOBaHMio f le jia  co rjia cH o  MHCTpyKqMM o 
B3bicKaHMax b  aflMHHMCTpaTMBuoM nopaflK e , AaeT OT- 
cpoHKy ynJiaTbi mjim  ycTaHaBJiMBaeT p a ccp o n n y  n jia T e - 
JKeM, oSecnenMBaeT y rn ia T y  c jieA yeM b ix  cyMM 3a jio roM  
MMyiqecTBa flo jum iM K a, peajiM syeT KOHciiMCKOBamibie 
npeAMeTbi, b c jiy a a e  h 6bo3m o>khoctm  B3bicKaTb fleHenc- 
H b iii m T p a tli 3aMeHaeT e ro  apecTOM m npocMT cy fle 5 - 
Hbie BjiacTM o npMBefleHMM 3Toro nocTanoBJieHMH b  mc-  
no.nHeHMe, npe flocT as jineT  o rcpoH K y b  BbinojiHeHMM 
3aMeHeHHoro HaKa3aHHa m BbicTynaeT c X0AaTańcTBaMM 
o noMMJioBaHMM B cootbctctbmm  c nocTaHOBjieHMHMM no  
3TMM fle jiaM  ycT aB a  y ro jio B H o ro  CyflonpoM3BOflCTBa 
c TOM pa3HMqeii, hto  OKOHnaTejibHoe nocTaHOBjieHMe b 
y ro jio B H b ix  f le jia x  3aBHCMT ot MMHMCTpa IO c tm iim m , a 
n o  yrOJIOBHO-cJpHCKajIbHblM —  OT MMHMCTpa OMHaHCOB.

M iiT c p iie m n n i b  npou3BOACTBe (JiHCKajibHbix 

h  KOMMyHajibHbix oprano«
|

BDpMAMHeCKMił MHCTMTyT MHTepBCHqMM (b  CTy n ji eHMH 
b  npoqecc) He MMeer nnnero  o6 iqero c M3BecTHOfi rpasK- 
AaHCKOMy npoqeccyajibHOMy 3aK0H0flaTejibCTBy noSon- 
HOM MHTepBd-iqMeM. yrOJIOBHO -  (£>MCKajIbHbIM 33KOH 
npH3HaeT npaBO coScTBenHOCTM TpeTbMx jm q  Ha o5 ’eK - 
Tbi npecTynjieHHH jiMmb ycJiOBHO, TaK KaK b  ochob-  
h o m  ohm  nofljie jKaT KOH(J)MCKaqMM, „ x o t h  5bi aam e He 
C O C T aB JIH JIM  COSCTBeHHOCTM BMHOBHOrO”  (CT. 21 §3). Oą -
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H3K0 TaKOÜ KOHCfcMCKamm H6JIB3H HH nOCTaHOBMTb, HM 
ocymecTBMTb, ecjiM TpeTbe jin q o  flOKaxreT ocHOBaTejib- 
h o c ti> CBoefí npeTeH3MM. EMy npeflocTaBjieHW Ha b m -  
6op c jie fly iom ne bo3m o jkh o c tm : jijiSo 3aHBHTb 06 h h -  
TepBeHI^HH B yCTHHOBJieHHblíi CpOK, T. e. B 14-TMflHeB- 
H w íl cpoK co r h h  BpyneHHH eMy yBeflOMJieHMH o k o h -  
cjpilCKaqHH, JIh So 3Ke BbICTynMTb C rpajKflaHCKHM MC- 
KOM, BblTeKaiOtqKM H3 HeOCHOBaTeJIbHOrO oSorameHMH 
b  TOM cjiynae, Kor«a nponyiqeH cpoK He no coScTBeH- 
HOÜ BMHe. HpeTeH3MH noramaeTCH b  to m  cjiynae, ecjiw 
TaKoií h c k  He 5bui npe fl’HBjien b  Teneroie Tpex Me- 
cnqeB co flH fl nojiyneHHH yBeflOMjieHMH o pernera™, 
npMCyjK^atomeM BMHOBHoro k  KOHcJjHCKapMM npeflMeTa 
cnopa, m  bo b c h k o m  c jiynae no npomecTBrai «Byx jieT 
co « h h  BCTynjieHwa pemeHHH b  3aKOHHyio cn jiy .

Koi-ienHO, 3Tóñ CTopone, Kan noTepneBmeü, npw nafl- 
JiexcHT npaBO npe^ ’íiBMTb cbom TpeSoBaHHH na B03Me- 
meHMe y 6biTKOB ,no f le j iy  mjim  b yrojiOBHo -  cyseSHOM 
npon3BoacTBe npoTMB o6BMHHeMoro ujim  j«e nyTeM 
n p e a ’HBjiera iH  rpaxtflaHCKoro Hcxa.

yrojiOBHo -  (JracKajibHbiM 3axoH flonycKaeT nHTep- 
Bera^rao Taxase m b tom  c jiynae, ec jin  yrojiOBHoe p,eno 
Be^eT cyn  c caMoro Hanajia BCJieflCTBwe Toro, hto oho 
eMy noflBeflOMCTBCHHO no cBoeMy cyrqecTBy, jimSo axe 
no TpeSoBaHHio o6BMnaeMoro, htoSm  ero fle jio  Sm jio  ne- 
peflaHO Ha paccMOTpeHMe cy#a Ha ocHOBaroiM ct . 286 
y r o j iO B H o  -  (JracKaJibHoro 3airoHa. IIpaBO Ha BCTynjie- 
Hne b  npoqecc npwoSpeTaeTCH nyTeM npe fl’aBJieHMH 
TpeSoBaHHH Ha npe^MeTbi, Ha KOTopwe Hajioxíen apecT, 
b  cpoK He 6ojiee no3flHHM, hcm k  Hanajiy cyfleSnoro 
pa36MpaTejibCTBa.

IfepecMOTp t])ncKa.in.noM BJiacTtio y ro jioB iio ro  

npopecca

C o rjia c u o  y  r  o ji o b  11 o -  c}j m c k  a j ib  h  o m  y  3aK ony bo3o6- 
HOBjiCHHe yro.7ioBHoro npoqecca  no f le jiy  coB epm uB m e- 
ro  npecTynH oe fleHHHe flonycitaeTCH npM H ajium nr Ta- 
k h x  x e  oScTOHTejibCTB, KaKMe npeflycMOTpeHbi y e r a -  
BOM yrojiOBHOro Cyfl0np0H3B0flCTBa (ct. ct. 600 —  692).

3aBepraeHHoe npaBOMOHHbiM peraeHHeM t|)MCKajibHOií 
BjiacTM yro.TioBHoe npon3BOflCTBo B03BpaiqaeTCH b cboio 
nepBOHaHajibHyio ora^ra®, t . e. k  fl03Harano, hto 
npoH cxo/raT  n o  pacnopH jKeH rao MHHHCTpa clHiHaHcoB, 
h j ih  no ycMOTpeHHío cooTBeTCTByionnero (JiMCKajibHoro 
opraHa, m jim , HaKoneq, Ha 0CH0Barain 3aaBjieHMH 3awH- 
TepecoBaHHbix ctopoh. CjxeflOBaTejrbHO, 3aHBjieHne mo-  
JKeT MCXOflHTb ot oSBMHaeMoro, ot saMecTMTejibHoro 
mjn i BcnOMoraTejibHoro otbcthmkob, ecjm  ohm 6biJiH 
npiíBJieHeHbl K TaKOBOÍÍ OTBeTCTBeHHOCTH 6e3 flOCTa- 
TOHHblX OCHOBam-lM.

3aHHTepecoBaHHaH CTOpoHa, /íoG iiB inncb  nepecMOTpa 
f le jia  c n e jib io  H3MeneHMH pemeHHH b  cbok> r io jib 3 y , ne 
MOJKeT paccHMTbiBaTb Ha npMOCTaHOBJiemie n cn o jiH H - 
T e jibH b ix  p,eüc tbh m  n o  nepBOHanajibHOMy pem eHrao. 
TaKOBoe npnocTaHOBJieraie flonycTMMO T o jib x o  c pa3pe- 

h h h  MMHMCTpa OMHaHCOB. 3aT0 nepecMOTp f le jia  BJie- 
n e r  3a co6oü npnocTaHOBjieHne ncnojiHeHweM  HaKa3a- 

HHH JIMUieHMH CBOSOflbl, KaK 3aMeCTHT6JIbH0r0 HaKa3a -  

h h h  (b  c jiy n a e  HeynjxaTbi niTpacJxa h jim  fleHe?KHoro B3bi-
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cxara ia). üepecMOTp fle jia  no xoflaTawcTBy o5b h h h6mo-  
TO HJIM npHBJieHeHHOrO K OTBeTCTBeHHOCTH (3aMecTM -  
TejibHoií h jim  BcnoMoraTCJibHOM) rapaHTwpyeT h m  He«o- 
nycTMMocTb yxyfltueHHH k x  nojiojKeHHH (ct. 261 § 2 
yrojiOBHo -  cJpMCKajibHoro 3aK0Ha). 3aTo HeBbiro^HbiM 
3JIH CTOpOHbl HBJIHeTCH Sojiee HIMPOKHH, HeM B yCTa-
Be yro jiO B H O ro  Cy^onpoM3BOflCTBa, oxBaT c jrynaeB  f lo -  
nycTHMocTH nepecMOTpa «e jia .

OflHHM M3 noBOflOB nepecMOTpa «ejia  43MCKajibHbiMM 
BjiacTHMH HB.jraeTCH HeflocTaTOHHoe onpeflejieHue pa3- 
Mepa HaKa3aHHH, BCJieflCTBMe BHOBb OTKpbIBHIHXCH 
npecTynHbix fleflHMH mjih oScTOHTejibCTB npecTynJieHHH. 
TyT MMeeTCH B BMfly TOT Bpeft, KOTOpblíl npHHMHMJI MJIK 
Mor npMHMHMTb OlBIIHÍIOMblli, npHCyjKfleHHblíí KO B3bl- 
CKaHmo b  M e H b ra e íi Mepe to jibk o  noTOMy, hto  BJiacTH, 
nocTanoBjiH iomefi pemeHHe, 3tot (JiaKT ue 6bi.n n3Bec- 
TeH. KoHeHHO, peraeHHe, BbiHeceHHoe b  nopnflKe ne - 
pecMOTpa fle jia , noflHMHHeTCH TeM xte  ropuflHHecKMM1 
npaBMjiaM, Kax k  nepBOHanajibHoe pémeHne, t . e. mo-  
xceT SbiTb no Tpe6oBaHHio ocyjKfleHHoro nepeflano b 
cyff Ha paccMOTperaie f i jm  x e  oSxtajiOBaHO bo  BTopoü 
MHCTaHlíMM.

Pa36MpaTejibCTBo b cyjte

IIp H  paccMOTpenMH yrojiOBHo -  c|3MCKajibHbix ^e ji cy - 
flaMH npwMeHHK>TCH npaBHJia ycTaBa yrojiOBHOro C y- 
f l0 n p 0 M 3 B 0 flC T B a ,

O fliia xo  c jie fly c T  yKa3aTb n  Ha HeKOTopbie BajKHeíi- 
uiwe otjihhm h :

1) l i o  yrojiOBHo -  (JiMCKajibHbiM flejiaM Ha npnroBop 
ropoflCKoro cyfla  mojkct 6brrb n o ta ra  aneji^HiíHOHHaa 
JKajioSa b  OKpyjKHOñ cya, x a x  BTopyio anejuiH i^noH- 
n y io  iiHCTaHn;nio, Ha npwroBop x e  OKpyscHoro cyfla, 
fleücTByiou;ero b Kanecrse nepBoñ MHCTaHqmi, MoryT 
BbiTb npMHOCHMbi TOJibKO KaccaqMOHiibie jKajioSbi Ha 
HMH BepxosH oro C yfla  (ct. 150 § 1 h  ct. 300 yrojiOBHo -  
(JjMCKajIbHCTO 3aKOHa).

2) y ro jiO B H o  -  (JiMCKajibHbie f le jia  paccMaTpnBaiOTca 
cnequa jibH b iM  yrojiO BH o -  4DMCKa.7ibHbiM OTfleneHHeM 
O KpyjKHoro cy^a , C o jibm e io  nacTbio  eflWHOJiMHHo, a b 
HCKJHOHHTejibHbix c jiy H a a x  —  K O ju ie rna jibH o.

3) A e jia  o cJpwcKajibHbix npecTynjieH uax MoryT pac- 
CMaTpwBaTbCH coBMecTHo c flejiaMH o6m eyrojioBHoro 
xapaKTepa jim uib  b tom cjiynae, ecjra otm fle jia  Haxo-
/ÍHTCXL BO B3aMMM(ÍM CBH3M; B IipOTHBHOM CJiyHae 3TH
fle jia  «ojiJKHbi paccMaTpHBaTbCH oTfle jibH o.

4) <t>ncKajibHbie m  KOMMyHajibHbie BJiacTM B b icT yria - 
IOT B KanecTBe o6BMHMTejie{í BO BpeMH pa36w paTe jib - 
CTBa b ropo flC K nx c y fla x , c npaBOM oG>KajiOBaHHH p e - 
ÍUCHMÜ 3TMX Cy^OB, HO fleÜCTByiOT He3aBMCHMO OT B b l- 
CTynjieHHíi n p o K yp o p a  b c y f la x  B b ic iu e n  HHCTaHHHH.

5) ^oSpoBojibHoe corjiacne noflBeprayTbCH HaKa3 a-
hhio  flonycTMMo TOJibKo b fle jia x , noflpoSHO nepennc- 
JieHHblX yrOJIOBHO -  (JjMCKajIbHblM 3BKOHOM (CT. 255 
§§ 1 3), Ha ocHOBaHMM onpeflejieHHH (J>ncKaJibHOM
B.jiacTH 2-oü  HHCTaHqMM, c corjiacHH npoKypopa (He 
no3>Ke Hanajia cy^eGnoro pa36írpaTejibCTBa b cy^e 1-oíí 
HHCTaHqMM).
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6) B cnoM oraTejitnaa mjim  3aMecTMTejibHaa OTBeT - 
CTBeHHOCTb. T aK o ił OTBeTHMK MOîKeT oÔHïaJioBaTb pe- 
meHHe BCJieflCTBiie npMBJieneHHH ero k  oTBeTCTBeHHO- 
e ra ;  b  c jiynae »ce ocyxc^eHWH oÔBKHaeMoro —  j im u ił  
Torfla, Korfla oho hbmjiocb  ocHOBaHweM 3T0iï OTBeT- 
CTBeHHOCTH.

7) 3aM ecTM TejibHbiii mjim  B cnoM oraTejibH bifi OTBeT- 
HHK (KaK H B npOM3BOflCTBe (JjHCKajIbHbiX BJiaCTeÜ) M0- 
»ceT TpeSoBaTb nepecMOTpa fle jia , 3aBepmeHHoro bo -  
u ie flm H M  b  3aKOHHyio CHJiy pemeHHeM, BCJieflCTBMe He- 
oôocHOBaHHoro npHBJieneHMH k  o tbo tc tb c iih o c th . A b -  
nycKaexcH  nepéCMOTp ß e jia  Tansce b  c jiy n a e  HeflOCTa- 
TOHHoro Haica3aHna, t . e. b  t 3 k m x  »ce ycjioBHHX, KaK 
H B npOH3BO«CTBe (JîHCKaJIbHblX BJiaCTeÎÏ (CT. CT. 237 
§ 2, 258 h  303 yrojiOBHO -  (JjMCKajibHoro 3aKOHa).

8) np oK yp op  MMeeT npaBO npeKpaTMTb paccjieflOBa- 
HHe b  TOM CJiynae, K or^a BneceHne b  cyfl oßBMHHTejib- 
Horo aKTa 6buio 6bi ôecijejibHO BCjieflCTBne Maji03Ha- 
HMTejxbHOCTM Bpefla , npwHMHeHHoro oôm ecTBy aeHHneM 
toonojiHeHwe k  yCTaBy yroJiOBHOro CyaonpoM3BOfl- 

CTBa).

A mhmctmh

H a ocHOBaHHM CT. 3 3aK0Ha 06 aMHMCTHn ot 22 <i>e- 

BpaJiH 1947 rosa  (SCypH. 3aK. n .  P . N° 20, r j i .  78), o x - 

BaneHbi ero c|3HCKajibHbie H HajioroBbie npecTynJieHMH, 

sa KOTOpbie 33K0H npeflycMaTpwBaeT jinmeHMe cBoSoflbi 

cpoKOM flo 6 MecHi^eB mjim fleHescHoe B3bicKanne «o 

50.000 3JïOTbix, jimGo o6a HaKa3aHMH BMecTe, a Tannce

Bce (JiKtcKajibHbre npasoHapyrneHMH, KaicoBbie npotqa- 

IOTCH mejIMKOM MJ1H HaCTHHHO B 3aBMCHMOCTH OT MCnOJI- 

HeHHH. yBejiHHeHHe «eHescHoro niTpac|)a, nocjie^OBaB- 

mee no npomecTBHM rosa, He MMeeT b stmx cjiynaax 

HHKaKoro 31-iaHeHHH. B Tex cjiynaax, Korfla 3a coBep- 

uieHMe npecTynJieHHH 3aKOH npeflBHflMT 6oJiee CTporoe 

HaKa3aHMe, a nMemro: fleHescHoe BSbicKaHwe cBbime 

50.000 3JIOTWX MJIM jrameHMe CBoSoflbi Ha cpoK CBbime 

6 MecapeB, TaKOBoe no aMHHCTMM yMeHbuiaeTCH Hano- 
jioBHHy. TaKoe »ce yMeHbmeHne HaKa3aHna npe^y - 

CMaTpHBaeTCH b cjiynaax napymennH npaBMJi o5 o5- 
mecTBCiiHbix cSopax, KaKOBwe b npejKHux nocTaHO - 
BJteHMHx o i-iajiorax He 6bum nepeHwcjieHbi, ho MMeroT 

b HacTOHĤ ee BpeMH 00H3aTejibHyro crux y corjiacHO fle- 

KpeTy o HaJiorax, HaJioroBbix o 6 u 3 a r o i b c t b a x h b co- 

OTB0TCTBHH C IIOCTâlIOBJieHHHMM yi’OJIOBHO - CpIICK.a.'Ib’- 

Horo 3aK0Ha.

n o  CT. 10 § 2 n. 4 33K0Ha 06 aMHMCTMM 1947 ro ^ a  

TaKOBaa He npHM enaeTca k  npocjpeccHOHajibHbiM n p e - 

cTynHMKaM h  ripecTynHMKaM no  npnBbiHKe. npaBO  n p n -  

MeHeHMH aMHMCTMM npeflOCTaBJieHO no 3aK0Hy cyflaM , a 

TaKHce cooTBeTCTByromwM <£ncKaJibHbiM opraHaM . 5Ka- 

j io ô b i no  3TMM fle jiaM  noAJiexcaT paccMOTpeHMio H eno- 

cpeflCTBeHHO B b iu ie cT o am e ii h h c t b k i^mti. H a npe cT y- 

naeHHH, coBepmeHHbie nocae  22 (ÿeBpaaH 1947 ro fla  

(«eHb onyßaMKOBaHHH 3aK0Ha) aMHMCTHH He p a c n p o - 

CTpaHHeTCH.
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H A D (M O H A J IM 3 A IÍH a  'IA C T H M X  JIECOB

M ra y B in a a  BOüHa HaHecjia HamHM jiecaM  rpoM a«- 
Hfeiii ypoH. B  H a ineü  CTpaHe coBepmeHHO yHMHTosce- 
Hbi Jieca npocTpaHCTBOM b  400.000 reKTapoB m n p o p e - 
JKeHbi Ha ynacT K ax okojio 600.000 reKTapoB. P accaA - 
HHKH H MOJXOflHHK yHMHTOJKeHbl Ha nAO II^AM  OKOJIO 
80.000 reKTapoB. KpoMe Toro, OKKynaHT HaHec HaM 
noTepM nyTeM pa3pym eHHH nocTpoeK jie cH o ro  x o 3 a íí-  
CTBa, yHHHTOJKCHMH sanacoB flpeBecM iib i h  T. n. 0 6 -  
m aa  Macea B b ipyS jieH H w x flepeBbeB b  no jibC K w x j ie -  
c a x  3a BpeMH bom hm  cocTaBJineT okojio 105.000.000 x y -  
SwHecKMx MeTpoB. n o  nocjie flHHM  noAcaeTaM, n e n o - 
cpeflCTBeHHbie noTepn, BcjieACTBHe onycTomeHWM, n p o - 
M3Be,qeHHbix b Jiecax b  npejKHM x rpa H H pa x  IIo jibH iM , 
BbipaiKaioTCH cyMMOü okojio 3,7 MMJUiwap^a aoboch-  
H b ix  3JiOTbix, KOCBeHHbie see noTepu —  600.000.000 
3Ji0Tbix; b  HTore HaiHM yöbiTKM coCTaBAHioT okojio 4,3 
MMJIJIHapfla f lO B O e H H b lX  3 J IO T B IX .

Em e BO BpeMH BOeHHblX ^eílCTBHM IIOJIbCKHM K o - 
MHTeTOM HapiiOHajibHoro OcBoöoHCAeHMH ( I IK H O ) 6bui 
M3flaH «expeT ot 12 AeKaöpa 1944 r. o nepexoAe Hexo- 
Topbix jiecoB b  coßcTBeHHOCTb rocyAapcTBa (>Kypna ji 
3aKOHOB no jibC K o ií PecnyÖJiMKM 3a 1944 r., N° 15, 
r j i .  82). CorjiacHO 9TOMy aeKpeTy, jieca k  jieCHbie 
yroflfan HJiomaflbio CBbime 25 réKtapoB, cocTaBJiHB- 
IHHe COÖCTBeHHOCTb HJIM COBMeCTHyK) COÖCTBeHHOCTb 
(J)M3MHecKHx w lopMflHHecKMX A im , nepeiujiM  B coö- 
CTBeHHOCTb rocyflapcTBa. 3 tot ^e xp e r He KacaeTCH 
JiecoB m jiecH bix yroflMM:

а) HBJIHIOIIltnXCH COSCTBeHHOCTbIO MeCTHOrO CaMO- 
ynpaBJieHMH,

б) «o 1 ceHTHßpn 1939 r. lopwAMHecKM mjih  (JiaKTW- 
HecKM pa3aejieHHbix na yaacTKH njiou\ap,bio  He 6ojiee 
25 reKTapoB m cocTaBAHK>mwx COÖCTBeHHOCTb <Í>H3H- 
HecKMx jiwp, 3eMJin KOTopwx He 06’HTbi nocTaHOBJie- 
HHHMH er. 2 n. b ) flexpcTa I IK H O  ot 6 ceHTHÖpa 

1944 r. o nPOBefleHHM b  jkhbhb  arpapHOñ petJiopMbi.

Jieca n  jiecHbie yroAba, BMecxe c xo3hmctb6hho  -
C B H 3 a H H b IM IÏ C H H M K  H S o S jie C e H H b IM H  3eM JIHM M , a  T a K -  

H íe  CO BCeM  A B H JK M M blM  H  H eA B M JK H M blM  H M ym eC TB O M , 

COCTaBJIHBHIMe COÖCTBeHHOCTb J IH t( re pM a H C K O Ü  H a -  

p w o H a jib H o c T H , n e p e u iJ iM  b  c o S c T s e H H o c T b  r o c y A a p -  

c T B a  He3aBMCMMO ot 3 a H M M a e M o ro  h m h  n p o c T p a n c T B a .

20 HHBapH 1945 r. m3ahho pacnopaxceHHe MwHHCTpa 
3eMJieAeAMH 11 3eM ejibHbix PecfciopM (HCypHaji 3 a xo - 
HOB I I .  P. ot 2 (JieBpajiH 1945 r. Ns 4, t ji. 16) no Bonpo- 
cy o npHBeAOHHn b  McnoAHeHiie o3HaaeHHoro A^KpeTa, 
npeAnMCbiBaiomee I'jiaBHOMy ynpaBjieHM io TocyAap- 
CTBeHHbix JiecoB npwHHTwe AecoB h  AecHbix yroAMíi 
b  Be/ieime  MecTHbix OKpyiKHbix ynpaB/ienMM Tocyflap- 
C T B e H H b lX  JiecoB.

Pe3yAbTaTOM BBeAeHHH B 2KH3Hb OTOTO AÖKpeTa 
HBÍlAOCb AeCHOe X03HÍÍCTB0 B HOBblX PpaHMpaX IIO A b- 
CKoro TocyAapcTBa (no coctohhmio  Ha 1 o k th ó p h  1948 
r.) Ha npocTpaHCTBe 6,11 MHjiAHOHa reKTapoB, hto  co- 
CTaBAHeT OKOAO 84,6% oSmeñ noBepxHOCTM AecoB 
M 3eMeAb, CBH3aHHbIX C AeCHbIM X03HMCTBOM B CTpaHe, 
B TOM HMCAe OKOJIO 5,41 MMAAHOHä PeKTapOB AeCHOÍÍ 
noBepxHOCTM w okoao  0,7 MHAJiHOHa reKTapoB Heo6- 
AeCeHHOÍÍ IIOBepXHOCTM.

KpoMe Toro, m m  oÖAaAaeM 330.000 reKTapoB ae- 
COB, COCTaBAHIOIHHX COÖCTBeHHOCTb MeCTHOrO CaMO- 
ynpaBAeHMH (okoao  4,6% ) m okoao  783.000 reKT. (oko
ao  10,8%) AecoB, npHHaAAejKamwx non™  h c k a io h m -  
TeAbHo KpecTbHHaM (naom aALio He öoAee 25 reKTa
poB Ha OAHoro BAaAeAbUia).

O öm aa n o B e p x H O C T b  ro c y A a p c T B e H H b ix  m H e r o c y -  

A a p C T B e H H b lX  AeCOB M 3 e M e A b , CBH3 a H H b IX  C AeC H bIM  

X 0 3 HMCTBOM, BM eCTe C HeOÖAeCeHHOÜ nO B e p X H O C T bM , 

COCTaBAHeT OKOAO 7,2 M H A A H O H a re K T a p O B , HTO paB- 
H a e T c a  okoao  23% oöm eii n oB ep xH O C T M  I Io A b u iM .

I IE P E X O fl B C O B C TB E H H O C X b rO C y jIA P C X B A  
H E K O X O P M X  K O M M y H A J Ib H M X  JIECOB  

m  y r o / o i i i

ÆeKpeT ot 12 AeKaöpa 1944 r. o nepexoAe HeKOTO- 
Pbix AeCOB B COÖCTBeHHOCTb TocyAapcTBa HCKAIOHMA H3 
GXBaTa Hai^MOHajiM3ai^neM, Hapn^y c jigchlimm  ynacT- 
KaMH noBepxHOCTbio ne ÖoAee 25 reKTapoB KascAWü, 
TaKxce u  Aeca, npHHaAAeiKainiie MecTHOMy caM oynpa- 
BAeHnio. O öm an noBepxHOCTb KOMMynaAbHbix AecoB, 
b nacTHOCTM Ha Bo3BparąeHHbix 3eMAHX, secbMa 3Ha- 
HMTeAbHa (AOCTMraeT 340.000 reKT.).

BcAeACTBwe (|3MHaHCOBbix 3aTpyAHeHMii, yapexcAeHwa 
MecTHoro caMoynpaBAeHHH BeAyT AecHoe a ^ao  BonpeKw 
ocHOBaM papnoHaAbHoro BeAenwa AecHoro xo3anCTBa.

Æa h  HcnpaBAeHHH TaKoro noAojKeHwa Bemeñ, a t b k -  
>Ke b  MHTepecax C0 3 AaHHH eAHHoro iie irrp a , pyKOBOAa- 
m ero AecHbiM x o 3Hüctb o m , yKa3 aHHbiü AespeT npeAy- 
CMaTpxiBaeT nepexoA> b cnay caMoro 3 aKOHa, b co6- 
CTBeHHOCTb TocyAapcTBa accob , cocTaBa h b iiih x  coö- 
CTBeHHocTb C0 I0 3 0 B MecTHoro caMoynpaBAeHHH.

HeocBoeHHbie yaacTKM k  naxoTHbie 3eMAH, cocTa- 
BAHiomne COÖCTBeHHOCTb 3THX C0IO30B, noAAescaT n e -  
PeXOAy B COÖCTBeHHOCTb POCyAapCTBa, eCAM C X0 3 HÍ1-  
CTBeHHOíí TOHKH 3peHMH 3TH yHacTKH npeAHa3HaHeHbi 
K OÖAeceHMIO.

Jieca m HHbie 3eMeAbHbie yroAba, HaxoAHmweca 
b aAMHHMCTpaTHBHbix rpaHMpax ropoAOB, MoryT ne- 
peñTH B COÖCTBeHHOCTb TOCyASpCTBa, eCAM OHH He 
HBAHIOTCH HeOÖXOAMMbIMH fíJIH yAOBAeTBOpeHHH 3Apa- 
BooxpaHMTeAbHbix m KyAbTypHO-öbiTOBbix HyjKA Hace- 
newíH.
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B oöonx 3t m x  CJiynaHx nepexoA jiecoB m  f lp y m x  
3eM ejitH b ix  yroflMM MoaceT nocjieflOBaTfa He b  CMjiy ca- 
Moro 3aK0Ha, a Ha ocHOBaHMH pacnopnjxeHMíi M h h h -  
CTpa JlecoB no corjiauieHHio c M mhmctpom IlyBjiMHHOM 
AflMMHMCTpaaMM MJIM M m h m c tpo m  Bo3BparpeHHbix 3e - 
Mejib m M mhmctpom BoccTaHOBjieHMH, c corjiacMH To- 
cyflapcTBeHHoro CoBeTa.

BM ecie c jtecaMH m 3eMejibHŁiMn yroAbHMH no « jie - 
HcaT nepexofly  b  coSctbchhoctb TocyflapcTBa jiy ra  
MejKfly jiecaMM m HHbie yroflbH, n jio rqa flb  xoTopw x npe- 
BbimaeT 50 reKTapoB, cepBMTyTHbie y ro A ta  jiecHOM a fl- 
MMHMCTpaiJHM H CTpajXM, BCHKOrO pO^a flBMJKMMOe 
H HeflBHJKMMOe MMymeCTBO, HeOÖXOflHMOe flJIH BefleHMH 
jiecHoro xo3HWCTBa, u  Bee 3anacw MaTepwajroB, 3a nc- 
KJHoneHMeM nepepaôoTaHHbix yxse «peBecHbix MaTe- 
pwajioB, ec jin  see sto cocTaejiaeT coScTBeimocTb toto 
x<e coi03a MecTHOro caMoynpaBjienwa.

K poM e ocTaBJieHHbix b  coóctbchhoctb  MecTHOro ca - 
MoynpaBJieHHH jie c H b ix  ynacTxoB , npM 3H annb ix HeoS- 
XOAHMbXMH SJIH yflOBJieTBOpeHHH 3APaB00XpaHMTejIb- 
H b ix  m Ky jibTypH O -öbiTO Bbix HyjKA H acejieH na, F o cy - 
flapcTBO MOxceT npeflHa3HaHMTb ą j ih  3t m x  i je j ie i i  mjim  
OTflaTb caMoynpaBJteHMio b  coocTBetm ocTb em e u  f lp y -  
rne  jiecH b ie  ynacTXH, KOTopbie b  m o m c ht  b bc ag h m h  
B JXM3Hb 3TOTO flOKpeTa He HBJIHJIMCb COÖCTBeHHOCTblO 
caMoynpaBJieHMH.

IIopHflOK u  ocHOBbi Taxoñ nepeAann ycTaHaBJiMBaeT 
M mhmctp JlecoB no eorjiauieHMio c MMHMCTpaMn: <t>n- 
HâHCOB, IlySjIMHHCft AflMMHHCTpaL(MH M B033paLqeHHbIX 
3eMejib, c corjiacMH rocy^apcTBCHnoro CoBeTa.

KpoMe toto , flexpeT npe/xycMaTpnBaeT bo3mo>kho ctb  
pacTopjxeHMH floroBopa 06 3xcnjioaTailMM MMyrpecTBa, 
npHHHToro b  coöctbghhoctb  rocyAapcTBa, eCJIM TaKO- 
Baa SKcnjioaTauMa Sy^eT npi-nnana b p c a h o h  c to h x m  
3peHMH MHTepecüB rocyflapcTBeHHOro jiecHoro X03HÜ- 
CTBa, Ha HTO TpeoyeTCH nocTaHOBJieHwe TocyflapcTBeH- 
Horo CoBeTa, npMHirroe no npeflCTaBJieHMio MnHMCTpa 
JlecoB no corjiauieHHio c MwHMCTpaMH ¿PHHaHCOB, I l y -  
Sjim hho m  AflMMHMCTpaqHM MjiH Bo3BpameHHbix 3eMejib.

C O C E A C K A fl n O M O U ib  B  AEJIE 

B O C C T A H O B JIE H M H  flE P E B H M

3aKOHOM ot 18 HoaSpn 1948 r. no /m e^e iib i ropnfln - 
necxne ocho bbi noA oprauMBaprao noMoiHH npn  boc-  
CTaHOBJieHMM CejIbCKMX X03HHCTBeHHbIX H JKMJIblX 
CTpoeHMH.

3 to  BoccTaHOBJieHMe BCTpenaeT MHoro 3aTpy,qHennM 
b  to m , HTO OTflejibHbie 3eMJieAejibn;bi ncnbiTbmaiOT H e -  

flOCTaTOK nepeB030HHbIX Cpe^CTB AJIH flOCTaBKM CTPOH- 
■rejibHbix MaTepwajioB, M ainwn, oSopyflOBaHHH, MHCTpy- 
M e H T O B , a MHorfla fla jxe  u  neflocTaTOK paßoHwx p y x  
n p n  BOCCTaHOBJieHHM flepCBHM. ri03T0My B03HMXJia He- 
OÔXOAHMOCTb npi-IBiieHCHMiI, B OÔIHCCTBeHÏIblX HHTepe- 
cax, BJiaflejibqeB jiouiaAeń, noB03ox mjim rpy30Bbix 
aBTOMamwH x  oxa3aHHio noMotqw b ßejie BoccTaHOBjie- 
HHH AepéBHH.

3axoH onpeflejineT Tex xoTopbie oSasatibi oxa - 
3biBaTb coce^cxyio  noMOipa m xoTopbie h m c io t  Ha Hee 
npaBO, a Taxjxe ycTanaBjiMBaeT oS’eM m xapaxTep 
3T0Ü noMomn. IlJiaHHpoBaHMe coceflcxoü noMomw npw 
BOCCTaHOBJieHHM AepeBHM 3axoH B03JiaraeT Ha npe3M- 
AHyM rMMHHOM H JIM nOBHTOBOM pa flb l HapOAOBOM b 3a-

BMCMMOCTM OT TOTO, npeflHa3HaHaiOTCH JIM 9TM ycjiyTO  
AJiH BJia /ie jibucB  ce jib cxM x  x o 3hm ctb  b  n p e n e jia x  tom 
jx e  caMOil c e jib c x o ft rM M iib i mjim  >xe b  coce^H H x tm m -  
H ax toto jx e  caM oro jim 6o coceflH ero noBHTa.

n jia H b i coceACKoił noMomw npn BOCCTaHOBJieHHM 
AepesHM ycTaHaBJiMBaioT p a p t i  HapoAOBwe Ha to am h -  
H b lii cpox M OnySjIMKOBbIBaiOT MX B 3aBeACHHOM B A3H- 
h o ô  rMMiie nopHAxe.

y c jiy rii 3TM noAJieîxaT B03Harpa>KACiiMio, npMneM 
HopMbi njiaTbi ycTaHaBJiMBaeT npe3MAnyM cooTBeT- 
CTByiomeü rMMHHOM paAbi HapoAOBOü mjim  npe3HAMyM
nOBHTOBOÜ paAbi HapOAOBOÜ B COOTBeTCTBMM C yCTa- 
HOBxaMM, xoTopbie 6yAyT onpeAejieHbi pacnopn/xenMCM 
MMHMCTpa BoccTaHOBJieHMH, M3AHHHbiM no co rjiam e - 
HMk> c MMHMCTpaMM: 3eMJieAejiMH m  3eMejibHbix Pe- 
(J)0PM, >î>MHaHCOB, nyÔjIMHHOH A/lMHHMCTpaUMM (B 0 3 - 
BpameHHbix 3eMejib) m  UpeAce/jaTejiii I^cm pa jibH o ro  
ynpaBjieHMH IlJiaHMpoBaHMH.

H aA3op 3a McnojiHeHMeM o6H3aHHOCTM coceACxoM 
noMoiAM n p n  BOCCTaHOBJieHHM AcpeBHM B03JiaraeTCH Ha 
i ’MMHHoe npaBJieHne, xoTopoe MOxceT nepeAOBepMTb 
CBOM npaBa b  stom  OTHomeHMM co jiT b icy ; HaA3op jxe  
3a AeMCTBMHMM TMMHHOrO npaBJieHHH OCymeCTBJIHeT 
nOBHTOBblM OTAejI.

3axoH Borneji b  CMJiy co a h h  ero onyôjiMXOBaHMH 
(13 ACxaGpii 1948 r.), m cpox ero acm ctbm h  npocTnpaeT- 
CH AO 31 AeKa5pn 1949 r.

PacnopfuxeHMCM CoBeTa M m hm ctpo b  ACüCTBHe 3a - 
xoH a M on ie r SbiTb npoAJieHO Ha h o b m m  TpexjieTHMÜ 
cpox.

B B 0 3  M BB1B03

B CB H3M  C B H E U IH M M  TO B A P O O B O P O TO M

HMpxyjiap MMHMCTepcTBa cpMiiai-icoB ot 6 AcxaSpn 
1948 r . OTMeHHeT iiejibiii p h a  M3AaHHbix no 3TOMy b o -  
npocy b  1947 —  1948 r. pacnopiiixciiHÜ m peryjinpyeT 
Becb xoMnJiexc BonpocoB, CBH3aHHbix c BbiflaHeii pa3- 
peineHMii Ha b bo 3 m b b ib o 3 TOBapoB, a Taxxce TaMo- 
jxenHbix CBMAeTejibCTB, îib jih io lu ;m xc h  ochobom  a j ih  Ta- 
MOJxeHHoro ocMOTpa. yxasai-iHbiii nnpxyjiap noApo6no 
M3,naraeT nopaAOx Bbi/jaHM M m iim c tc pc tbo m  npoMbim- 
jieHHOCTM m ToproBJiM pa3pemeHMM AByx TMnoB, a Tax- 
s e  nopaAOx BbiAann TaMOJxenHbix CBMAereAbCTB 
ynOJIHOMOHeHHblMM Ha 3T0 yHpejKACHMHMM, cniicox xo- 
xopwx noMemeH b  npnjiojxeHHM x nMpxyjiapy.

K  B O IÏP O C y  O H A B M O H A JIM 3A B M H  

n P E fln P M H T M M

B N° 26-m >Kypnajia pacnopajxenHM MMHMCTepcTEa 
npoMbiuijieHHOCTM m ToproBJiM onyßjiMXOBaHa mh- 
CTpyxrjHH IIpeAceAaTejiH SxoïioMMHecxoro KoMMTeTa 
CoBeTa M m hm ctpo b  ot 18 h o h Sp h  1948 r. o cocTaBJie- 
HMM npneMO-CAaTOHHbix npoToxoJioB npn npneMe b  co6- 
CTBeHHOCTb TocyAapcTBa npeAnpMHTMM na ocHOBaHMM 
3axoHa ot 3 HHBapH 1946 r.

ÜHCTpyxqMh  , ycTaHaBJiMBaeT noAPoGiibiii nopaAOx 
AeÜCTBMM B,naCT3M B CBH3M C nepeXOAOM ripeAnpMHTMii 
b coScTBeiiHocTb I ’ocyAapcTBa; b  nacTiiocTM 0Ha coAep- 
ÎXMT nOCTaiIOBJieHMÎI OTHOCMTejIbHO OÔ’HBJieHMM o cpo- 
xe cocTaBJieHMH npMCMO-CAaTOHHoro npoTOxoJia, o npeA-



45BO nPO C bl 3KO H O M M KH . — 3flPABO O XPAH EH M E. — KyjlbTYPA

BapuTejifaHwx fleücTBMfix, npefliuecTByiomMX ero co- 
CTaBJieHmo, a Taxxce nocTaHOBjieHMH, onpeflejiHiomne 
co flep /K anne  npoTOKOJia. K  MHCTpyicqHH npnoGmeiibi 
o6pa3i(bi 06 ’HBJieHMH m npneMO-CAaTOHHoro ripoTOKOJia.

3 A E O T A  O H A P O A H O M  3.ÍJPABM H M n J IA H O B O E

X 0 3 H ÍÍC T B 0  B  flE J IE  3 ^P A B O O X P A H E H M 3 l

3axoH ot 28 okthGph  1948 r. ocHOBaH Ha tom npwH- 
iinne , hto 3flopoBbe OTflejibHoro Jinqa HBJineTCH He 
nacTHbiM flejioM, ho oSmerocyflapcTBeHHbiM BonpocoM, 
KOTopbiü /(ojtjkch 6biTb pa3pa6oTaH B oSmeM MaCUITa- 
6e nyreM  C03/íaiiMH oflHoro pem aiom ero m  HanpaBJiaio- 
iqe ro  qerrrpa, cocTanjia io ipero h  BbinojiHHiomero n jia n  
fleaTe.ribHOCTM no 33paBooxpaHenmo.

H a 3T0M OCHOBaHMM MWHHCTp 3flpaBooxpaHeHHH 
HBjiHei'CH BbicuiMM pyxoBOflMTejieM b  qe jiax  3flP3B0- 
oxpaHeHMH w ocyiHecTBJiaeT rjiaBH biñ Hafl3op 3a hm m h . 
Ero BeflOMCTBeHHbiw nJiaH b oGjiacTM 3ApaB00xpai-ie- 
hhh  an.'iacTca cocTaBHOíí nacTbio HapoflHO-Xo3HÜ- 
cTBeHHoro n jiaH a. A liiH iicTpbi, b  oS’eM acHTe.'ibiiocTH 
KOTopwx BXOflHT n  Bonpocbi 3ApaBooxpaneHMH, nepe- 
cbiJiaiOT pa3pa6oTaHHbie h m h  npoexTbi nJiaHa no stmm 
BonpocaM M m m cTpy 3«paBooxpaHeHHH. n o c jie f liin n  
corjiacoBbiBaeT Taxne npoexTbi, coBMecTHO c cootbst-  
CTByiOiqMMM MMHMCTpaMM, C OCHOBHbIMM llOJIOJKeHMHMH 
Hapo«HO-Xo3HacTBeHHoro I l j ia n a  n  3axeM BKjnonaeT 
HX B CBOM BeflOMCTBCHHblÜ njiaH.

CnocoG m nopaflO K n a a n n p o B a n n a  b nene  3APaBO- 
oxpaHeHMH ycTanaBJiMBaeT H ncTpyK nna  n p e «ce ;ia T e jiH  
HeHTpaJibHoro ynpaBJienM H  njiaHHpoBaHHH, nsnam -iaa 
no  corjiam eH M io  c M m h m c tpo m  3flpaBOOxpaHennH n  co - 
OTBeTCTByiOIHMMM MMHMCTpaMM. OpraHM3anHH BbinOJI- 
HeHMH 3tm x  njiaHOB n o  3flpaBooxpaHeHM io m  Ha«3op 3a 
mx BbinojiHeHMeM B03JiaraiOTCH n a  cooTBeTCTByiom nx 
MMHMCTPOB, fleÜCTByiOmMX B 3T0M f le jie  COBMeCTHO 
c M m hm ctpo m  3 flpaB ooxpaH e iiM a , KOTopoMy n pM H a fljie - 
3k m t  Hafl3op 3a BbinojiHeHMeM Bcero n jia H a  n o  3APaBO- 
oxpaHeHMio. n p e flc e /ja T e jib  H c n T p a jib n o ro  ynpaBJieHMH 
ÜJiaHMpoBaHMH fleücTByeT cooGma c M m h m c tpo m  3 f lp a -
BOOXpaneHMH M C COOTBOTCTByiOLLÍMMM MMHMCTpaMM 

B B onpocax KOOPAMHaqMM no BbinOJIHeHMK) 3TMX Be- 
flOMCTBeHHbix n jianoB . l io  corjian ieHM io c 3 aMHTepeco- 

BanHbiMM MMHMCTpaMM, M mhmctp 3flpaBOOxpaHeHMH 
yCTaHaBjiMBaeT n jia H  ceTM oGmecTBeiiHbix y ^ p e x fíe H fíü  
3flpaBOOxpaneHMH; HOBbie ynpejKACHMH MoryT oT xpb i- 

BaTbCH TOJIbKO B npG fle jiaX  3TOM ceTM.

OGmecTBenHbie ynpejKACHMH 3ApaBooxpanenMH Be- 

AyTca 3a cneT TocyflapcTBa, MecTHoro caMoynpaBJieHMH 
mjim 3a cneT ynpejKflCHMM coqM ajibnoro oGecneneiiMH.

B  hmcjio oSmecTBeHHbix yn p o K q e H H ñ  3flpaB00xpa- 
HeHMH M mhmctp 3APaBOOxpaHeHMH MoxceT bkjiiohhtb  
TaxjK e  jieneGHMqbi, cy iqecTB yiou jM e Ha cpeqcTBa p e jra -  
rM 03Hbix (¡JonfíOB, KonrperaqM M , coio3ob m oSiqecTB, 
a Taxxce nacTHbie jieneGuMqbi, He pacHMTaHHbie Ha 
npMGbuiM. K  HMCJiy oG iqecTBenubix ynpe>KAeHwñ 3 flp a - 
BooxpaHeHMH npMHMCJiHiOTCH TaKJKC h  anTexM, c y iq e -  
CTByioiijMe Ha cpeflCTBa TocyAapcTBa m rocyflapcTB eH - 
Hbix y H p e x ffe H u ii,  coio30B MecTHoro caMoynpaBJieHMH 
m yHpexcfleHMMi c o q n a jib H o ro  oGecneHeHMH.

TjiaBHyio rp y n n y  b ceTM oGiqecTBeHHbix ynpejKAe- 
HMM 3ApaB00XpaHC‘HMH COCTaBJIHIOT yHpejKfleHMH, KO-

Topw e coqepjKMT MecTHoe caMoynpaBJieHMe. CeTb s tm x  
KOMMyH a jib H b ix  ynpejKfleHMM AonojiHHeTCH ro c y f la p -  
CTBeHHOM ceTbio b  BMfle GojibuiMX cneqMajiM3MpoBaH- 
H b ix  jie n e o H b ix  3aBeACHMM, K a x -T o : MHCTMTyTOB paqMO- 

jieneHMH, ncMXMaTpMnecKMX jieneGHMq, caHaTopMes 
A.7iH T y6epK yjie3H b ix , bo g bo ac km x  rocnM Tajieü , k jim h m k  
M T. n., KOTOpbie, BCJieflCTBMfc OGejiyjKMBaHMH GOJIbOJMX 
npOCTpaHCTB M AOpOTOBM3HbI MX COflepjKaHMH, np e B b l- 
u ia ioT  (JiMHaHCOBbie bo3mojkhoctm  caMoynpaBJieHMH 
m  e ro  3afíaHM.

HeaTejibHOCTb MHbix BJiacTeü m  yMpejKqeHMM 
(ynpejKaeHMH coqMa.nbHoro oGecneneiiMH, >Ke.ne3Hbix 
Aopor m  t . n.) HBjineTCH AonojiHMTejibHOM b  Tex c jiy -  
Haax, Korqa rGcy^apcTBenHan m  KOMMyiiajibuaH ceTM 
He MMeiOT B03MOXCH0CTM yAOBJieTBOpMTb 3TM nOTpeG- 
hoctm  HaqjiejKaiqMM o6pa30M.

OGmecTBeHHbie ynpescAeHMH 3ApaBOOxpaHeHMH co- 
CTaBjmioT OflHO qejioe, b  3aqaHM KOToporo b x o a m t  oxa - 
3aHMé jieneGHoii noMoipn HacejieHMio, no jib3yacb n o - 
cjieqHMMM qocTMJKeHHHMM MeflMqMHCKOíí HayxM M c p a - 
qMOHajibHbiM Mcnojib30BaHMeM MaTepnajibHbix cpeqcTB 
M npo(J)eccMOHajibHbix cmji.

UcHTejibHOCTb oGiqecTBenHbix yapoK^enMM 3qpaB0- 
oxpaHeHMH ocHOBbiBaeTCH Ha npMHqMnax: coneTaHMH 
jieneGHOM noMOinn c MepaMM, npeAynpeHíqaiomMMM 
pa3Horo poqa 3a6ojieBaHMH, coTpyAHMnecTBa, B3aMMHO- 
ro  AonoAHeHMH b  A^Jie oxa3aHMH noMomn, x a x  npM xo-
AHH(MM SOJIbHblM, T3K M ÓCJIbHblM, HyjKAaiOU^MMCH 
b GojibHMHHOM jig hshm m , m ynacTMH jiyHiHMX cneqMajiM- 
3MpOBaHHbIX 3aBCAeHMM B HaSjIIOAeHHM 3a paGOTOÜ 
A P yrnx JieneGubix 3aBeAeHMM.

fljIH  AOCTMJKeHMH BCeX 3TMX 3aA&H HeoGxOAMMO 6b l- 
jio oGecnenMTb oGiqecTBeHHbie ynpe>KACHMa 3APaBO- 
OXpaHeHMH nOCTOHHHblM npMTOKOM CneqMaJIMCTOB, HTO 
npeAyCMOTpeHO nOCTaHOBJICHMHMM 3aKOHa OTHOCMTejIb- 
ho  njiaHOMepHoro pa3MemeHMH paGoTHMKOB 3ApaBO- 
oxpaHeHMH (Bpaneü m nponero jieneGnoro nepcoHajxa). 
CoraacHO stm m  nocTaHOBJieHMHM M m hm ctp  3ApaBO- 
oxpaHeHMH, no corjiamenMro c cooTBeTCTByiomMMM pa - 
AaMM HapOAOBbIMM M HeHTpajlbHOM KOMMCCMeM n p o -  
cjpeccMOHajibHbix C01030B, ycTaHaBJiMBaeT HMCJieHHbie 
HopMbi BpaneM, 3y6Hbix BpaneM, (JjejibAuiepoB, 3y6Hbix 
TexHMKOB, axyuiepoK, MMeiomnx npaBO npaKTMKOBaTb 
b  onpeAeneHHbix m g ctho cthx  m  OKpyrax.

K a n  3tm  jiM qa, Tax m  c h ac jik m  o6 H3a n b i no  MecTy 
JKMTejibCTBa mjim  no MecTy npaxTMKM pa6oTaTb b  0 6 - 
iqecTBeHHbix ynpejKA^HMHX 3 3 paBooxpaHeiiM H, 3aBeAe- 
HMHX OÓiqeCTBCHIIOrO npM 3peHMH M BOCnMTaTejIbHblX 
m  o x a 3biBaTb jieneG Hyio noM o iqb  b  3 3 BeAeHMHX co- 
qM ajibH oro  oG ecneneiiM a; (|>apMaqeBTbi >xe AOJiHCHbi 
paGoTaTb b  a n T cxa x , npMMMCJieHHbix k  oGiqecTBeHHbiM 
yHpexcAeHMHM 3 APaBooxpaHeHMH, 3a B0 3 Harpa>KAeHMe, 
xoTopoe y  CTaHaB jiMBaeTCH pacnopa/KeiiM CM  CoBeTa M m -  
HMCTpOB.

B npaBM jiax nepexoAHoro xapaKTepa k  HacTOHiqe- 
My 3aKOHy yxasaHO, hto b  Tenenne 3 JieT co ahh  BBe- 
AeHMH b  >KM3Hb 3Toro 3axoHa M mhmctp 3APaBOOxpaHé- 
hm h , no corjiameHMio c HeHTpaJibHoíí KoMMCCMeíi n p o -
CpCCCMOHajIbl-IblX C0IO30B, M&JK6T COCTaBMTb CnMCOK 
epaneM, xoTopwe CHMTaioTca npeBbimaioiqMMM kojim-  
HecTBCHuyio nopMy, npeAycMOTpeHHyio ajih  oTAejibHbix 
MeCTHOCTeM MJIM OKpyrOB, M OAHOBpeMeHHO MOJKCT Ha- 
3HaHMTb cpox 3tmm BpanaM (He MeHbuie 6 MecaqeB)
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f l j ia  Bbi6opa h h o íí MecTHOCTM hjim  o iípy ra , r^e  He x e a - 
TaeT BpaHeíí p,o nojiHo i í  h o p m m , ajih  CBoeíí npaKTHKH.

B  npoflOJiJKeHue 5 jieT co BpeMeHH BBefleHMH 
b  JKH3HB 3aKOHa MwHMCTpy 3ApaBooxpaHeHHH npeflo - 
craBJieHO npaBo Ha3HanaTb, Ha cpoK He Sojiee 2 JieT, 
BpaHeíí b  Te MecTHOCTM, r f le , BCJieflCTBwe HeAoeraTKa 
Bpaneíí, BCTpenaioTCH 3aTpyAHeHHH no 6opb6e c 6oJie3- 
h h m h , yrpojKaiomHMM HÍH3HH HacejieHHH.

üpaBMjia 9tm  KacaioTCH TaxjKe h  hhoto  jieae6Horo 
nepcoHajia, npHHeM b cjiynae HenoAHHHeHHH yxa3aH- 
HblM MeponpMHTHHM, BOeBOflCKHe BJiaCTM oSlIjeM aflMH- 
HHCTpaiíMM (OTflejibi 3 flpaBooxpaHeHMH) — Moryx Bpe- 
MeHHO 3anpeTHTb TaKHM jiwpaM npaKTHKy mjim paSoTy 
no cneqnajibHOCTH.

B  Na 61 „XCypHajia 3an. I I .  P .”  3a 1948 r. onySjiM- 
KOBaHo nojiojKeHue 06 ,,OpraHM3aqHM SflpaBooxpaHe- 
h iiíe ” . CorjiameHHe, 3aKJHOHeHHoe npeACTaBMTejiHMH 
npaBHTejibCTB na MejKflyHapoflHow KoncfciepeHqHM no 
3flpaBooxpaHeHnio, h  npoTOKOJi o MejKflyHapoflHOM 
ynpaBJieHHM OóiqecTBeHHOíí rM nieH b i noflnwcaHbi 
b H b io -Ilo p K e  22 miojih 1946 ro^a.

O Ü O C T A B K A X , P A B O T A X  M Y C J iy rA X  

f l j i a  rO C y a A P C T B E H H O W  K A 3 H E I

3aK0H ot 18 h o h Sp h  1948 r. o nocTaBKax, paSoTax 
n y c jiy ra x  f l j ia  rocyflapcTBeHHOfí Ka3Hbi, caMoynpaBJie- 
h h h  h  HeKOTopbix KaTeropnü lopHAHHecKHx jiml; 6b iji 
n3^aH BMecTO npenaiero, ycTapejioro m He oTB enaiom e-
ro  HbiHeuiHMM ycjioBHHM rocyAapcTBeHHoro h  x o 3h í í - 
CTBeHHoro CTpon— 3aK0Ha ot 15 4>eBpajiH 1933 r. o no - 
CTaBKax m paSoxax f í j ix  rocyflapcTBeHHoñ Ka3Hbi, ca- 
MoynpaBJieHMH m nySjiMHHO-npaBOBbix yHpexcAeHMfi
(2KypH. 3ax. n .  P. N° 19, r j i .  127).

3aKOH 3TOT npHMeHHeTCH K nOCTHBKaM, paSoTaM 
m ycxyraM , BbinojiHaeMbiM ajih  rocyflapcTBeHHOM K a s - 
h w , rocyflapcTBeHHbix 3aBeAeHHü, ynpejKAeHHM m npe«- 
npwHTMM, a 'raxjKe npeflnpHHTMñ, HaxoAfliqHXCH no« 
rocyAapcTBeHHbiM ynpaBJieHHeM, rocyflapcTBeHHO -  ko-  
onepaTHBHbix npeflnpnaTHM, xoonepaTMBHO -  rocyAap- 
CTBeHHbix 06’eAMHeHMíí, C0K330B M eeraoro caMoynpa- 
BneHMH h  KOMMyHajibHbix npeAnpMHTMM, a paBHO h  Ha- 
xoahium xch  no fl KOMMyHajibHbiM ynpaBJieHiieM, cok>30b 
ropoflOB, rpazKflaHCKHX m ToproBbix TOBapMiqecTB, 
b KOTopbix TocyAapcTBeHHaH Ka3Ha, rocyAapcTBeHHbie 
m  KOMMyHajibHbie npeAnpHHTMH m jim  nySjiHHHO -  np a- 
BOBbie ropwAHHecKMe Jirafa MMeiOT Sojiee 50% naeB oc- 
HOBHoro KanWTajia.

B  OCHOBHOM 3aKa3bI AOJUKHbl npOM3BOAHTbCfl nO 

njiaHy.
3aKa3bi HafljiexcHT nepeflasaTb f í j i x  BbmojmeHMH 

npeAnpnHTHHM, bxoahium m  b cocTaB oSoóLqecTBJieHHoro 
cexTOpa (rocyflapcTBeHHbiM, HaxoAamnMCH nos rocy - 
AapcTBeHHbiM ynpaBJieHMeM h  t . a .), APyrwM x e  npeA- 
npHHTMHM —  To.nbKo b tom c jiynae, eejiM 6bi npeAMeT 
3axa3a He bxoamji b  oQ’eM AeaTejibHOCTM 03HarieHHbix 
npeAnpMHTMÍi mjih  xce stm npeAripMHTMH He M orjin  6bi 
BbinOJIHPÍTb 3axa3 B HyjKHOM KOJIMHeCTBe M B CPOK, 
TpeSyeM biñ 3aKa3HMKOM.

IIpeAnpMHTHHM oSoSmecTBJieHHoro cexTopa 3axa3bi 
CAaioTCH 6e3 ToproB,- APyrHM x e  npeAnpnHTHHM — 
B nnebMeHHOM C0CTH3aTejIbH0M nOpHAKe.

3aKOH 9tot AaeT tojilko  oSu^we ocHOBHbie n o jio jx e - 
hmh . H to xte  KacaeTCH pa3pa6oTKH nacTHOCTeñ (c^ana 
3aKa30B, npOH3BOACTBO ToproB, 3aKJISOHeHHe H BbinOJI- 
HeHne KOHTpaKTOB, npneM nocTasox, paSoT h  ycn y r, 
BbiAana aBaHCOB n t . n.), to oto bxoaht  b KOMneTen- 
pn io  CoseTa M hhmctpob.

3aK0H BXOAHT B JKM3Hb no MCTeHeHHM MeCHHHOrO
cpoxa co jxhíi onySjiHKOBaHHH, t . e. 1 cpeBpajia Í949 r.

q E H T P A JIB H O E  y iIP A B J IE H M E  n O  flE J IA M  
PA,HHO*í>MKAIi;H[II

B JK ypnajie  3 aK0H0B I I .  P. ,Ns 9 3a 1949 r . ony- 
SjiHKOBaH 3aK0H ot 4 4)eBpajm 1949 r. o C03AaHMH 
h  oS’eMe A^HTejibnocTM IíeHTpajibHoro YnpaBJieHHH no 
AejiaM paAHocJ?MKan;MM.

IIjiaHOBaa paAwocjpnKaiíMH CTpanbi m HaMeneHHoe 
pa3BMTne TejieBM3HH BbI3BajIM Heo5xOAMMOCTb C03Aa- 
h hh  rjiaBHoro opraHa, ko to pm ü  no Ae^aM paAMO(J)HKa- 
d;mm w TejieBH3wn ocymecTBJiHJi 6bi npaBa TocyAapcTBa, 
npeAycMOTpeHHbie nocTaHOBjieHHHMH 3axoHa ot 3 h io -  
hh  1924 r. o noHTe, Tejierpacjoe h  TejiecJíOHe (2KypHaji 
3aKOHOB n .  P. 3a 1933 r. N° 63, r j i .  481). TaKHM op ra - 
hom HBJiHeTCH IleHTpajibHoe YnpaBjieHne no Renam 
paAHO¿t>MKai(MM. B  ero KOMneTeHqHío b x o a h t : miaHM- 
poBaHHe paAMO<J)HKaniHH CTpanbi h  noA’eMa TejieBM3MH, 
pa3BepTbiBaHMe ceTM paAMOBemaTejxbHbix CTaHi^nü 06- 
mecTBeHHoro nojib30BaHHH, A^Jia nojibCKOíi paAMOcpM- 
Kai^MH M TejieBM3MM OÓmeCTBeHHOrO nOJlbSOBaHMH Ha 
MejKAyuapoAHOM apeHe, Aena no BbiAane KOHpeccHÜ Ha 
ycTpoíícTBO h  OKcnJioaTai^HK) npneMO -  nepeAaTOHHbix 
paAHOCTaHiAMH, pa3pemeHMH Ha oSjiaAaHwe w no jib3o- 
BaHMe paAHonpHeMHMKaMH h  TejieBM3opaMH, a TaKxce 
BCeCTOpOHI-IHÜ HÜA30P 3a npeAnpMHTMHMH, SKCnjIOaTH- 
pyiomnMH paAwonepeAaTOHHbie m TejieBH3HOHHbie 
yCTpoücTBa o6mecTBeHHoro n0Jib30BaHMH.

IleHTpajibHoe YnpaBjieHMe no AenaM paAHO(J»MKai;MM 
noAHHHHeTCH IIpeAceAaTejno CoBeTa M hhmctpob, npn  
neM ASJia, noAJiexcaiUMe, corxacuo 3aKOHonojioxíeHMHM, 
KOMne'reHqMM MHHHCTpa I I oht h  Tejierpa4)OB b Bonpo- 
cax paAMoct)HKau;HM m TejieBH3MH oStqecTBeHHoro n o jib - 
30BaHHH, nepexoAHT TaKxce b BeAeHMe IIpeAceAaTejiH 
CoBeTa M hhmctpob.

B o rjiaBe IleH TpajibH oro YnpaBJieHMH no AeJiaM pa- 
AHocJjHKaqHH ctomt npeAceAaTejib, Ha3HaHaeMbiH 
m yBOJibHHeMbiM IIpe3MAeHTOM PecnySjiHKM no npeA- 
CTaBjieHMK) IIpeAceAaTejxH CoBera M hhmctpob. I I ojio-  
xcenMe 06 opraHM3aqMH IleHTpajibHoro YnpaBJieHMH no 
AejiaM paAMoeJjHKaqMH aojhkho 6biTb M3AaHO IIpeAce- 
AaTeneM CoBeTa M hhmctpob nyTeM pacnopHxceHMH, 
onySjiMKOBaHHoro b  ,,IIojibCKOM MoHHTope” . BroA^íeT 
IleHTpajibHoro YnpaBJieHHH no asabm  paAMOC^HKanHH 
cocTaBjineT OTAenbHbiíi pa3Aejt 5iOAHceTa IIpe3HAMyMa 
CoBeTa M hhmctpob.

b io p o  t p y ^ a

B tom xce JKypHajré 3axoHOB noMemeHo pacnopH- 
zxeHMe MHHHCTpa TpyAa h  CoqMajibHoro OSecneHeHHH 
ot 25 HHBapa 1949 r. 06 opraHH3aqHH YnpaBJieHMH no 
AejiaM  npeAocTaBJieHHH TpyAa.

3 to pacnopHXcenMe bboaht  nacTMHHbie M3MeHeHHH 
b pa3MeiqenMM m 06 ’eMe MecTHOñ AeaTejibHOCTH H eno-
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Topbix OTflejiOB yHpe?K«eHMM no npeflocTaBJieHHio Tpy- 
«a, nonMeHOBaHHbix b  cnwcxe, noMeiqeHHOM b  npw- 
JiOJKeHMM K pacnopaaseHMio MnHnerpa Tpy^a u Co- 
qnajibHoro OSecnenenna ot 29 anpejia 1946 r. o6 op- 
raHH3apwH yapejxfleHKii no npeflocTaBjieHmo Tpy^a 
(>Kypnaji 3aK0H0B n . P. Mb 22 rji. 144, n 3a 1948 r. 
Mb 56 rji. 449).

n P 0 3 > E C C M 0 H A J Ib H A H  IIO A rO T O B K A  

M OJIO flEHCM

B Mb A  11 „üo jibC K oro MoHKTopa” onyßjiMXOBaHO 
nocTaHOBJieHiie CoBeTa M m hm ctpo b  o n p io b iB e  m ojio - 
nejKH k  ncn o jiiie im io  b c c o ó iiic íi üo bm hho ctm  npotfrec- 
eMOHaJiŁHoii noflroTOBKH b 1949 r.

H a ocHOBaHun 3aKona ot 25 cfreBpana 1948 r. 
o BceoSmen ho bm hho ctm  npoc£)eccHOHajibHoii n o flro -
TOBKM, 4>H3HHeCKOrO BOCnMTaHMH M ÄOnpH3bIBHOil BO- 
eHHOü noflroTOBKH MOJioflejxH, a Taxjxe 06 o p ra n io a - 
qn n  cj?H3naecxoii K yjibTypb i n  cnopTa (iK yp n . 3aK. n . 
P. Mb 12, r j i .  90), CoBeT M mhmctpob nocTaHOBMJi n p n - 
3BaTb B 1949 r. x  McnojiHeHMio Bceoßrqeä; noBtiHnocxH 
npoiJieccMOHajibHoñ noaroTOBxn 150.000 aejioBex mo- 
.noflejKM n HcnojiHeHne SToro nocTaHOEJieHMa nopynnTb 
TjiaBHOMy KoMenflaHTy „Coiyxcöbi n o jib m e ” .

C y flE E H O E  n P E A C T A B IlT E J Ih C T B O  
rO C y H A P C T B E H H B IX  n P E J U IP II f IT J I li

B  „nojibCKOM MoHnTope”  (Mb A-15, r j i .  215) o n y ö jin - 
KOBaHO pacnopHHceHwe M um icTpa npoM binuienHocTn 
n  T oproB jin  ot 17 cfceBpajia 1949 rofla , M3flanHoe no 
corjia ineH nio c M m h m c tpo m  <ï>nHaHCOB, o cyfleÖHOM 
npe^CTaBiiTejibCTBe caMOCTOHTeabHbix rocy^apcTBeH- 
H b ix  npeflnpMHTwń, ocymecTBnaeMOM PeHepajibHOM 
npoKypaTopweii no jibcxoM  PecnyßjiMKH.

CaMocTOHTejibHbie rocyflapcTBeuHbie npe^npnaTHH, 
C03flaHHbie n  fleiłCTByiomne Ha ocHOBaHun flexpeTa ot 
3 HHBapa 1947 ro fla  06 opraHM3aqwn rocyflapcTBCHHbix 
npeflnpMHTMM, npnoöpeTaiOT, c MOMeHTa coBepmeHwa 
3anncH b  cyfleÖHO-ToproBOM peecTpe, npaBa lopM ^nne- 
CKoro Jinqa h  OflHOBpeMeHHO TepaioT npaso noJib30- 
BaHMH ycjiyraM M  reHepaJibHon npoxypaTopnH  n .  P. 
b  KaaecTBe cyfleÖHoro npeflCTaBHTeabCTBa.

OflHaxo M mhmctp npCMblHUieHHOCTM u  ToproBJXH, 
ccbiJiaacb Ha ct. 12 03HaneHHoro aexpexa, n o p y a n ji Te- 
HepajibHofi npoxypaTopM H n .  P. cy^eßHoe npescTaBH- 
TejibCTBo noABeflOMCTBéHHbix eMy rocyflapcTBeHHbix 
npeflnpwHTHM:

a) no ÆenaM 06 MMyrqecTBeHHbix npaBax h m g h h íí, co- 
CTaBJiaionpix coßcTBeHnocTb PocyflapcTBeHHOM Ka3Hbi 
m H axoflam uxcH  no fl ynpaBJieHueM n b axcnaoaTaipiM 
npeflnpHHTMa;

6) no flejiaM, B036yjKfl0HHbiM «o coBepmeHna 3anMCH 
npeflnpwHTMa  b  cyfleßno-ToproBOM peecTpe;

b ) no ocoßo BaîKHbiM n  cjiohchmm  fleaaM, xoTopwe 
SyflyT ycTaHOBaeHbi pacnopaateHnaMM M nHncTpa n p o -  

MbimaeHHOCTn n  T oproB jin  mjim ynojinoMoaemibiMH mm 
jinqaMM, jimöo x a x  fleaa onpeaeaeHHbix xaTeropn», 
anöo 5Ke x a x  cneqnaabno BbißejieHHbie aejia.

KpoMe Toro, pacnopajxeHne npeflycMaTpuBaeT no py- 
HeHne rcHcpaabi-ion npoK ypaTopnn cyfleonoro npe fl- 
CTaBHTeabCTBa no bcom  ^eaaM oT^eabHbix rocy^a p - 
CTBOHHbix iipeqnpnnTMn, yKa3aHHbiM M h h iic t p o m  l lp o -  
MbiuiaenHOCTn n  T oprosan .

rO C y A A P C T B E H H b lE  n P E f ln P IlH T M a

B  „noabCKOM MoHMTope”  Mb A -24  (ra . 378)'ony6an- 
KOBaHO nepBoe pacnopa/Kcnne b  csaan c pexpeTOM 
o co3flaHnn rocyaapcTBenHbix npeflnpnaTnñ, a u m g h h o  ’ 
M nnncTp ®HHaHCOB pacnopajKeHneM ot 5 anpeaa 1949 
roqa yTBepflna o6pa3qbi npneMO -  c^aToaHbix npoTOKO- 
aoB, xaKOBbie aoa>xHbi cocTaßaaTb co3flaHHbie Ha ocho-  
BaHnn flexpeTa ot 3 HHBapa 1947 ro^a  rocy^apcTBeH- 
Hbie npeflnpnaTna o npneMe:

а) b ynpaBaeHne n sxcnaoaTaqm o HesBuamMOCTeü, 
cocTaBaaiom nx coßcTBeHHOCTb rocyflápcTBeHHOñ K a 3 -  
H b i;

б) B coßcTBeHHOCTb npeflnpnaTna —  flBiKKHMoro 
MMymecTBa, aßaaiom eroca coßcTBenHOCTbio Pocyflap- 
CTBenHOM Ka3Hbi.

KpoMe Toro, pacnopaaseHne ycTaHaßanBaeT ocHOBHbie 
noaoaceHHH fla a  onpe^eaeHna ctom moctu  nepexo- 
« a iq n x  x  npeflnpnaraaM  flBMXCHMOCTeñ n  HeflsuxcHMO- 
CTeü.

nJlA H M P O B A H M E  B O B O B m E C X B JIE H H O M  

CEK TO PE

B CßopHMxe SaxoHOB H. P. ot 30 anpeaa 1949 ro fla  
Mb 26 (ra . 189) onyßanxoBaH 3axoH ot 31 MapTa 1949 
roña o HapoflHO -  Xo3aücTBeHHOM IlaaH e Ha 1949 rofl.

B  to m  jx e  HOMepe noMeiqeHa CTaTba P nm ap^a  O ae- 
innHcxoro, b  xoTopoü oßcyjxaaroTca, Ha ocHOBaHnn 
^expeTa ot 26 anpeaa 1949 ro^a  o npHo6peTennn n  ne- 
pe^ane HeaBnjxnMOCTeü, neoBxoqnMbix f laa  peaan3a- 
qn n  HapoflHO -  xo3ancTBenHbix naanoB, topMflnaecxHe 
n3MeneHna b  Bonpoce o nepeflane oSoSmecTBaeimbiMU 
eßiiHnqaMn f lp y r  f lp y ry  3eMeab, c qeabio peaan3aqnn 
Hapoflno -  xo3ancTBeHHbix naaHOB; nonyTHO paccMO- 
TpeHbi Taxace npaßnaa 06 OTHysKflemm nacTHOBaa- 
aeabaecxnx 3eMeab aaa MHBecTnqnoHHbix qeaeñ.

H A C TH blW  C E K TO P

1. üepexoa TH norpacpH ii b  coSctbc h h o c tb  rocypapcTB a

B  CßopHnxe 3 a x0H0B Mb 26 (ra . 193) onyßanxoBaHO 
pacnopaacemie CoBeTa M u h u c tp o b  ot 22 anpeaa 1949 
rofla , nepeancaaiom ee xaTeropnn Tnnorpac^nii, k o to -  
pwe nepexo^aT b  coöcTBeHHOCTb rocy^apcTBa Ha ocho-  
BaHMH 3axoHa ot 3 HHBapa 1949 rofla. PacnopaaceHneM 
npe^ycMaTpHBaeTca C03«aHMe ocoöoii ko m m cchm , k o to -  
paa 6yaeT pa3pemaTb Bonpocbi o npeflHa3HaHeHMH Ha- 
u(MOHaaM3HpoBaHHbix TMnorpacJaiH.

2. K o in ie ccH O H iip o iia m ie  CTpoHTeabHbix n p e a n p n a T n ii

M mhmctp IIpoMbimaeHHOCTM m ToproBaw M3Aaa pac- 
nopaaceHHe ot 9 MapTa 1949 rosa  06 o6a3aHHOCTM no - 
ayaeHMH pa3pemeHMa cooTBeTCTByiomMx npoM biuiaeH- 
r ib ix  BaacTeü, a Ta?xe o nopa^xe  m ycjiOBMax BbiflaaM 
pa3peuieHMił na Be^eHMe cTpoMTejibHbix npeqnpMHTMü.

Be^eHMe bchko to  po^a CTpoMTejibHbix npe^npaaTM ii 
HyjxflaeTca b  pa3perueHMM co c to p o h m  npoM biuiaeH- 
Hbxx BaacTeü 2 - om HHCTaHqHM.
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KoHqeccnn Ha BeqeHne TaKnx npeqnpHHTnn MoryT 
noaynaTb b npnHqnne tojibko TaKne anqa, KOTopbie 
oGaaqaiOT KBaancJíHKaqHHMH k  caMOCTOHTeabHOMy p y - 
KOBoqcTBy paSoxaMM, BxoqHiqnMH b  x p y r  BeqeHUH 
npeqnpnHTna.

OflHaKO pacnopHSKeHwe npeqycMaTpwBaeT bo3mojk-  
hoctb n p e ^ o c T a B J ie i- iM a  KOHqeccnü Tanate n  hg o6aa- 
qaioiqHM TaKMMM KBajjM(J)HKaL(HHMH anqaM npn  ycao - 
BHH H a 3 H a H e H I 'IH  nO C T O H H H O rO  T e X H M H C C K O rO  p y K O B O -  

qnTeaa, MMeioiqero TpeSyeMbie KBaanc¡3HKaqHH.
Ot  o6H3aHHOCTH noayneHMa KOHqeccnn ocBo6ontqa- 

iotch :

a) rocyaapcTBeHHbie npeqnpnaTHH, npeqnpnaTKH co- 
I030B MecTHoro caMoynpaBJieHHH, rocyqapcTBCHHO -  ko -  
onepaTMBHbie n  KoonepaTMBHbie npeqnpnHTMH, Koone- 
paTHBHO -  rocyqapcTBcriHbie oG’eqnHeHna;

6) npeflnpHHTHH, H a xo q a iq iie cH  no q  rocyqapcTBeH - 
HbiM ynpaBjiGHweM ;

b ) ToproBbie TOBapmqecTBa, b k o t o p u x  npnHaqae- 
JKHT rocyqapcTBy n a n  rocyqapcTBeHHbiM npeqnpna- 
tmhm  Sojibme, neM rioaoBHHa ocHOBHOro Karorraaa.

PacnopHxceHwe boihjio  b 5KH3Hb c 28 anpe jia  1949 ro -  
fla. Oho H3qano Ha ocHOBannn qonoaneHHH ot 4 cjpe- 
npaaa 1949 roqa k 3aKony ot 2 n m a  1947 roqa o pa3- 
perueHMax Ha BeqeHMe ToproBbix npeqnpnaTHn n  Ha 
npocJjeccwoHaabHoe E b inc jine iiae  toptoboü qeaTeab-
HOCTH.

PacnopajKeHaeM ot 9 MapTa 1949 roqa (CGopH. 3ax. 
TI. P. Na 24, ra. 162) H3MeHenbi pa3Mep n cpox naaTe- 
aceíí 3a pa3pemenne na Beqemre ToproBbix npeqnpna- 
th h  b CBH3H c BBeqeHneM o6a3aHHOCTM noayaaTb k o h - 
qeccmo Ha CTponTeabHbie npeqnpnaTHa.

3. BOCCTÍIHOBJICHHC qepCBIIH

OnyGjiiiKOBaHO qonoAHHTeabHOe pacnopaxteHHe k  3a- 
KOHy ot 18 HoaGpa 1948 roqa o coceqcKoü noMorqn npn 
BoccxaHOBaemiM qepeBHH (cm. Bbiuie).

3 tmm  pacnopaaceHHeM M hhhctp  BoccTaHOBaeHHa:
a) bo3jio}kmji o6a3aHHocTb 0Ka3aHna ycayr b paMKax 

coeeqcKon noMorqn npn ‘BoccTaHOBJieHMH qepeBHH Ha 
Tex ropoflCKMx xtHTeaen (b HesbiqeaeHHbix ropoqax), 
KOTopbie HMeioT aomaqeíi, n0B03KH nan rpy30Bbie aB- 
T0M06naH¡

6) ocBoSoqna ot o6a3anHOCTH OKaSanna y c a y r hcko- 
Topwe KaTeropnn BaaqeabqeB 3eMaeqeabHecKnx x o - 
3HÍÍCTB, a HMeHHO: SyprOMMCTpOB, BOMTOB, COaTbICOB, 
MHCTpyKTopoB ceabcicoro CTpowTeabCTBa, anq, 3aHaTbix 
np n  nepeB03Ke noHTbi, BoeHHbix HHBaanqoB c noHH- 
•HteHHon TpyflocnocoSHOCTbio no KpanHen Mepe Ha 45%, 
jimiX, H axoqa iqnxca  b ocoSenno Taxteabix ycaoBMax 
cymecTBOBaHHa, BcaeqcTBne CTnxnnHbix GeqcTBníí, He- 
caacTHbix cayaaeB, npoqoaxtHTeabHon 6oae3nn n  t . n.;

b ) onpeqeaiíA  ocHOBHbie noaoxteHna f ljia  cocTaBae- 
HKa hopm  B03HarpajKfleHMH sa oth ycay rn .

M E J K fly H A P O A H M E  flO rO B O P b l

B  XCypHaae 3aK0H0B n .  P. M> 5 3a 1949 r. noMe- 
iqeH npoTOKoa o TOBapooSMene w B3anMHbix pacae-

Tax Mexcqy noabuieio w IilBcqnon 3a BpeMH c 1 Man 
1948 r. no 30 anpeaa 1949 r.

IIpoTOKoa 6bia no/mncaH b BapinaBe 22 anpeaa
1948 r.

IIpoTOKoa npoflawa qo 30 a n p ea a  1949 r. flencTBMe 
3aKaiOHeHHoro 18 MapTa 1947 r. qoroB opa o TOBapooS- 
MeHe M exiqy I lo a b m e ii n  IIlBeqneM, n npeqycMaTpw- 
BaeT qaabHeiimee ero npoqaeHH6 na HOBbiii 12-Mecaa- 
Hbii i  cpoK, ecan He GvqeT qeHOHcnpoBaii qo 31 MapTa
1949 r. K  npoTOKoay, KaK ero coeraBHaa nacrb, npn- 
aomenbi qBa Koi-miHreHTHbix cnncxa: oqnH coqepxcMT 
yKa3aTeab noabCKnx TOBapoB, npeqna3HaMeHHbix 
k  BbiB03y b  IIlBeqM io, a qpyroii —  yKa3aTeab inBeq- 
ckmx TOBapoB, npcqHasHaMCHHbix k  BB03y b Iloabuiy.

CoraameiiMe o B3aniMHbix pacaeTax Mexcqy l lo a b -  
u ie ii n I llB e q n e ii npoqaeno na Taxon are cpox, xax  
n qoroBop o TOBapooSMeHe, c HexoTopbiMn H3MeHeHMH- 
m h .

HaKOHeq, npoToxoa ocTaBaneT b cnae qonoaHn- 
TeabHoe coraarueHne 06 ynacTnn IIlBeqnM b okohomh-  
hcckom BOCCTaHOBaeunn Iloabn in  b oSmch 3a nocTaB- 
km y raa  n Koxca.

B JVq 6 JKypnaaa 3aK0H0B n .  P. 3a 1949 r. ony6an- 
KOBaHO noqnncaim oe b BapmaBe 5 anpeaa 1948 r. co- 
raam eHne M ejxqy IIoabCKOM n HexocaoBaqKoii Pec- 
nySanKaMH o coTpyqHUHecTBe no BonpocaM coquaab- 
Hofi noanTMKH m aqMMHncTpaqnH. C oraam em ie npe- 
qycMaTpnBaeT coTpyqHnHecTBO no BceM npoSaeMaM 
m bo Bcex oGaacTHx coqnaabHOii noanTMKn w aqMH- 
HHCTpaqnn, b MHTcpecax yrayGaei-ina coqnaabHOro 
nporpecca KaK b coocTBemibix crpanax, TaK n  Ha 
MexcqyHapoflHon apeHe. C 3Ton qeabio o6a rocyqap - 
CTBa nocTanoBnan 00MeHHBaTbCH onbiTOM no Bonpo
caM coqnaabHoii n o an rnK n  n  aqMnHncTpaqnn, noqBep- 
raTb 3Tn Bonpocw BcecTopormeMy B3anMHOMy oScyxc- 
qeHMK) m HaaaqnTb coTpyqHHnecTBo Mexcqy cooTBcr- 
CTByiomnMn ynpaBaeHMHMW, ynpexyieHMHMn, npocJ)ec- 
cnoHaabHbiMn w h h b im ii opraHM3aqnHMM.

H a nanaaax oqnjiaKonoro OTHOinenna o6onx rocy- 
qapcrB k rpaxcqaHaM qpyroro rocyqapcTBa coraame- 
Hwe peryanpyeT B3anMHbie Bwe3qbi rpajKqaH, npaBO- 
Bbie HopMbi o Tpyqe, o noneneHnw Haq CTapnKaMn, mh-  
BaanqaMn, neHCMOHepaMn m t . n., npeqocTaBaeHne no- 
moh(h  rpajKqaHMHy oqnoro M3 rocyqapcTB, HaxoflHEqe- 
Myca Ha TcppnTopnn qpyroro rocyqapcTBa, oxpaHa 
qeTCTBa.

Bonpocw coqwaabHoro oGecneneunn peryanpyeT 
ocoSoe coraameHne Mexcqy noabm en n HexocaoBaq- 
Kon Pecny5anKon o coqnaabHOM oSecneneHnn, noqnn- 
canHoe b  BapmaBe 5 anpeaa 1948 r. n  onySanKosaH- 
Hoe b  tom ace HOMepe XCypH. 3 3 ko h o b  n . P. O ho  co-  
qepjKMT o6mne nocTaHOBaeHna no Bonpocy 06 oqnHa- 
KOBbix npaBax rpajKqaH o6onx rocyqapcTB b oTHome- 
unn coqnaabnoro ooecnencunii n nacTHbie nocTano- 
BaeHKH OTHociiTeabHO coqnaabHoro CTpaxoBaHna ot 
noTepn 3apa6oTKa BcaeqcTBne 6oae3HH n MaTepnH- 
CTBa, CTpaxoBanna ot necnaciT-ibix caynaeB n 6e3pa- 
GoTnqbi.
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PeopraHM3 au(MH na jio roBoü cncTeMbi b  ITo jib ine He 
C0 3 fla jia  HH B MaTepMajIbHOM, HH B CpOpMajIbHOM CMbl- 
CJie HOBbIX MCTOHHMKOB flOXOfla OT npHMblX HajioroB, 
3aT0  cnocoScTBOBajia y rjiyS jie n n io  npejKHnx HajioroB 
nyTeM paqnoHajibHoii nocTaHOBKM Bonpoca, «CHoro 
h  nocJteflOBaTejibHoro pacnpefle jieHna h x  h  npeflycMOT- 
pMTejibHoro oßecneaeHMH. no xca jiyn , naMöojiee paflM- 
KajIbHblM H 3 HâHHTejIbHbIM M3 MeHeHMHM nOflBeprJIMCb 
H a jio r c HacjieflCTBa m flapcTBeHHbix 3anncen h repôo- 
Bbiü c6 op. C 1- ro  Maa 1947 ro fla  9TM cBopbi noTepajin 
CBOio o6 a3aTejibHyio cMJiy. BMecTo h m x  Sbuin BBefleHbi 
B xcH3 Hb H a jio r c npHpôpeTeHMH MMymecTBeHHbix npaB 
h  Ka3 eHHaa nomjiHHa. I le p B b ii i  M3 h h x  He npeflCTaBjia- 
eT coSom aero-To HOBoro. HaniMM cJiHHaHcaM yxce 6 b i- 
jiH  H3 BecTHbi pyccKnñ HMymecTBeHHbiM Hajior, repMaH- 
ckmm  H ajio r c oöopoTa h  aBCTpMńcKnii Ha jio r c nepefla- 
HM coôcTBeHHOCTH, ho  BBefleHHbiM Tenepb Hajio r c n p n - 
oSpeTeHMH HMymecTBeriHbix npaB ocHOBaH na HOBbix 
npnH pnnax, pacuiMpaiomMx npeflMeT m ocHOBaHMa Ha- 
jio ra , pe ry jinpy iom H X  HaJioroByio noBMHHOCTb h  oôec- 
neHMBaiomHx ero B3 MMaHMe.

C o 5 c T b e h  h o roBopa, c tohkm  3peHiia cjinHaHCOBOH 
TeOpMH OH He MOJK6T 6bITb Ha3B3H HajioroM, TaK KaK 
He MMeeT x a p a ra e p a  BceoßmnocTM n nepMOflMHHocTM, 
nocKOJibKy oh  3aBHCHT ot cparaa  npnoSpereHMa MMy- 
LqeCTBa nOfl KaKMM-JIMÔO BMflOM h  BHOCMTCH TOJIbKO 
eflHHOBpeMeHHO. BepHee sto Kasemiaa nomjiHHa, Ha- 
3BaHHaa HajioroM no 3aKOHOflaTejibHO -  TexHnnecKMM 
h  nCMxojiorHHecKHM cooôpaiKeHHHM; b flaHHOM cjiynae 
CHMTajIMCb C yCTaHOBMBIHHMCa B 06ll(eCTBe TepMMHOM, 
CKaxceM, n p n  HacjieflOBaHMM (Hajior c HacjieflCTBa 
h  flapcTBeH Hbix 3annce ii).

IIpMHHM aa bo BHHMaHne ô o jib iiio e  3HaaeHHe 3Toro 
npM HyflM TejibHoro n a jio ro B o ro  c6opa b  3k o h o m m h6ckom  
JKM3HM CTpaHbl, npMBOflMM HMXe  CyiHeCTBeHHeÏÏmne 
npMHqMnbl, Ha KOTOpblX 3MJKfleTCH HOBblß H a jio r.

1) OcHOBaHHeM H a jio ra  aB jiaeTca  CTOMMOCTb n p n o 6 p e - 
TeHHoro npaBa, opeHMBaeMaa MHane n p n  H a jin n n n  
onJiaHMBaeMoil CflejiKM h  MHaae n p n  6e3B03Me3flH0M 
npMoSpeTeHHM, t . e. nyTeM HacjieflOBaHMH mjim  flà p cT - 
BeHHOii 3anwcH. IloaTOM y H a jio r MMeeT 6oJiee u in p o -  
k m Pl oS’eM, neM n p e iK H nn  HacJieflCTBeHHbiíí H aaor. X lofl 
MMymecTBeiiHbiM npaBOM c jie flye T  noHMMaTb Taxoe n p a -  
BO, KOTopoe b cooTBeTCTBMM c HacTHbiM npaBOM y n o j i-  
HOManMBaeT npn oQ p e ra T e jia  pacnopaxcaTbca M M ym eer- 
BeHHOii neiiHOCTbto, t . e. ne  TOJibKO npaBo coScTBei-iHO- 
CTM, ho T arace  n  BJiafleHne f lb m jk m m m m  MMymecTBOM 
MJIIl HeflBMJKMMOCTblO.

*) ß expeT  ot 3 cpeB pa jia  1947 r. (C6opH. 3 a x . N ü 27, 

ru .  106) h  HOBejiJia k  yxa3aHHOMy fle xp e T y  ot 2 m io jih  
1949 r. (C6oph . 3 a x . N ° 42, r j i .  309).

OnpejjejieHMe ctommoctm  npnoopeTeiiHoro nMyipecT- 
BeHHoro npaBa coBepmaeTca no HHOMy npn  on jia nn - 
BaeMOM corjiaineHMM m  nuane  np n  6e3B03Me3flH0M co- 
rjiauieHHH, t . e. np n  HacjieflOBaHMM mjim  jxe  flapeHnn. 
B  nepBOM cjiynae He nofljiexcaT OTancjiennio Hnxaxne 
o6a3aTejibCTBa, m ctommoctb ycTanaBJiMBaeTca b fleHb 
B03HMKHOBeHMH corjiauieHHa. Bo BTopoM cjiynae ot 
aKTMBOB MMyrqecTBa o thm cjihiotch  naccMBbi, t . e. f lo ji-  
TM m o6a3aTejibCTBa m, xpoMe Toro, npM HacjieflCTBax —  
H3flepxcKM Ha jienenne m noxopoHbi ocTaBHBinero Ha- 
cjieflCTBo. JĴhgm ace oneHKM cocTOHHMH npeflMeTa, n o fl- 
Jiexcaiiçaro oö.jioiKei-iin-o HajioroM, aBJiaeTca Renb, b  k o -  
TopbiH 3T0T npeflMeT nocTyiiM ji bo  BjiafleHne H a jio ro - 
njiaTejibirjHKa, a f lj ia  oqeHKH ero jieHejKHon ctommo-  
c th  —  fleHb onpe«ejieHMH pa3Mepa Hajiora.

2) 3a HCKjnoneHMeM to h ho yxasaHHbix b  3axoHe c jiy -  
naeB, npnoôpeTeHMe hojjbmjkhmoctm  3a n jiaT y  B cer^a  
nofljiexcMT oôJioxceHMK) HajioroM, BCHKoe xce MHoe —  
TojibKo b  to m  cjiyHae, ecjiH Cfle jiKa He 5bi.na coBepuie- 
l ia  b  nopa^Ke ri po tp cî cc h o h  a j i b h  o i l  a e iiT e jib n o c m  c o ;i-  
Hoñ MJIM x e  C 06eMX CTOPOH.

3) IIiicbMeHHoe noTBepiK/ieiiMe c/jejiKH mjim x e  OTcyT- 
CTBue TaKOBoro He MMeeT cymecTBeHHoro 3HaneHMa a j ih  
ochobhoü  o6H3aHHOCTM; Tañan ôyMara m o jkct jm n ib  
nofljiextaTb KasennoH noim iHHe corjiacHO nojioiKeHMfiM 
cooTBeTCTByiomero «expcTa. OflHaKO oTcyTCTBMe nncb- 
MeHHoro corjiauieHHH ocBo6oxcflaeT ot Hajiora, eonu 
CTOMMOCTb MMymecTBa He npeBbimaeT 100.000 3j io t w x . 
He no fljie jK a r oôjioxeHM io  HajioroM flap  mjim  H acjie fl- 
CTBo CTOMMOCTbio flo 500.000 3jioTfaiX. nonyHaCMi.ic cy - 
npyroM  mjim  HMcxoflaiflMMM poflCTBeHHMKaMM flapaijqero 
mjim  ocTaBMBinero HacjieflCTBO, K ajK flb iM  b  OTflejibHOCTM.

4) riporpeccMH Hajiora c 5e3B03Me3flHoro npMoôpeTe- 
h m h  MMymecTBeHHbix npaB i ih  ji hot ch abo m h o m , Tax k a k  
npopeHTHaa CTaBKa 33bmcmt ot KJiacca, b  k o to p w m  
3aHMCJineT fleKpeT npMoôpeTaTejia no OTHOineHM» ero 
k  jinpaM, nepeflaiouiMM cbom MMyuiecTBei-iHbie npaBa, 
m ot cyMMbi ctommoctm  nepeflflBaeMoro MMymecTBeHHO- 
ro npaBa.

5) PacnopaxceHMe yuacjieflOBaHHbiM MMymecTBeHHWM 
npaBOM oôycjiOBjieHO npeflmecTByiomeM ynjiaTOM H ajio
ra  m jim  x e  cneijMajibHbiM pa3pemeHMeM HajioroBbix 
BJiacTeii. 3aKjiioneHMe lopMflMnecKOM cfle jiKM  mjim  co-  

BepmeHMe ocbm ina jib iio ro  aKTa 33bm cm t  ot BHeceHMH 
3T0T0 Hajiora, KOTOpblíí o6H3aHO BblHMCJIMTb, B3bICK3Tb 
m BHecTM flojijKHOCTHoe jiMpo, coBepuiaiomee stot ocJdm-  
HM ajibHbiü aKT (HOTapnyc, cyfl, rocyflapcTBenHaa mjim  

KOMMyHajibHaa aflMMHMCTpaTMBHan BJiacTb).

6) OrpaHMHeHMe npaBa upnooperaTejia, npMiiafljiejKa- 
m ero  eMy no o6a3aTejibCTBeHHOMy KOflOKcy, 33koh pac-
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m HpaeT npaBH jioM , aanpe ipa io inH M  H a jio ro nJ ia T e jib ii(H - 
K y  B b i^a n y  npMoSpeTeHHoro n p e flM e ra  flo Tex nop , n o - 
Ka npw oopeTaTejib  He BHeceT eMy H a jio ra . H apyuieH M e 
3TOFO 3anpemeHMH BJieneT 3a co6oü coJiwflapHyro o tbc t-  
CTBeHHOCTb KaK jiw na , K KOTopoMy otho chtch  3 a n pe iq e - 
Hue, Tax-M  H a jio ronJiaTe jibm M K a 3a HeBHeceHHbin no 
3T0H npHHHHe HaJIOT.

7) ÜMCbMeHHaa cJjopMa corjiameHHH oTHOCMTejibHO 
npHoSpeTeHHH MMymecTBa wMeeT 3HaneHHe He TOJibxo 
fljiH onpe«ejieHHH cpoxa bo3hhkhob6hmh HajioroBOH 
o6H3aHHOCTM, HO H flJIH yMeHbUieHMH npOIjeHTHOH CTaB- 
KH, KOTopan cocTaBJiaeT l°/o npM npwoßpeTeHHH Bcex 
MMymecTBeHHbix npaB, He nepenHCJieHHbix noapoÖHO 
b  flexpeTe (c t . 15), BMecTO 2%, B3HMaeMbix npw najiK- 
HHM ycTHbix, HenwcbMeHHbix corjiameHHÜ. BnponeM, 
o6a3aHHocTb BHOCHTb Hajior cyrqecTByeT Taxjxe h  npw 
HenwcbMeHHbix corjiameHMHx. B T a x n x  cjiynaax Hajio- 
ronJiaTejibmwK, t . e. npnoSpeTaTejib onjiaHMBaeMoro 
MMyipecTBeHHoro npaBa caM BbiHMCJiaeT HaJior h  b h o -  
c h t  ero b  flByxHeflejibHbift cpox, He Ojxnaaa Bbi30Ba co 
CTopoHbi HanoroBoro ynpaBJieHHH, a npnoSpeTaTejib 
B nopaflxe 6e3BO3Me3flH0M sejiaeT 3aaBJieHHe conexaJib- 
HOMy oprany m b h o c h t  ycTaHOBJieHHbiü h m  aBanc b  cneT 
Hajiora.

8) 3 tot Hajior o6.ria,qaeT nepraMM HMymecTBeHHoro, 
a He jiMHHoro Hajiora; noaTOMy eMy npwHaflJiestHT npe- 
flycMOTpeHHoe 3ax0H0M npeHMymecTBemioe npaBO 3a- 
jrora nepefl flpyrHMH nacTHO -  npaBOBbiMH o6a3aTejib- 
CTBaMM, 3a McxjHoneHMeM Tex cjiynaeB, xoTopwe nepe- 
HMCJienbi flexpeTOM.

9) H a jio r  He B3MMaeTCH c nwcbMeHHO noflTBepjx^eH- 
Hbix lopwflMHecxMx fleíícTBHH, no«jie>xaiHHX xa3eHHOü 
nouniMHe JIM0O ot Hee ocBoôoJXfleHHbix ; BHeceHHbiH see 
Hajio r flOJirxeH 6biTb B03BpameH.

10) H to  xacaeTca H a x o fla ip e ro c a  aarpaHwpew oS’exTa 
H a jio ra , to aexpeT pa3 jm naeT  corjiam eH H H  onJiaHHBae- 
Mbie h  6e3B03Me3flHbie. Ile p B b ie  ocBoSoxc^aioTCH ot 
Ha jio ra , e c jin  npwoôpeTaTeJib He coctomt no jibcxH M  
rpajxflaHWHOM, He npo jxH BaeT b  cTpaHe w npnoßpeTe- 
HMe npoM 30uuio  3arpaHMpeM. Bo BTopoM c jiy n a e  He 
no fljie jxM T  oÖJiOJxeHMK) H ajio roM  npnoöpeTeHwe HM y- 
meCTBeHHblX npaB, flBHJKHMbIX M HeflBHJXHMbIX n p e fl-  
MeTOB no  c jie ^y io inM M  HopMaM (c t . 4 n.n . 4 u  5):

,.MMymecTBeHHbix ripaB, e c jin  npe^MeTOM npwoSpeTe- 
HHH HBJiaeTCH HaXOflHIHaHCH B CTpaHe flBHJXHMaH Bem b 
MJiH n o fljie jx a in e e  ocymecTBJieHHio b  CTpaHe HM ymecT- 
BeHHoe npaBO, ho h h  npnoS pe ’raT e jib  h h  y M e p iu n ii mjim  
« ap H ip w ii He 6biJiM noJibCXMMM rpa jx flaH aM H  b  seHb o t- 
xpbiTMH HacjieflCTBa HJiH coBepmeHMH flapcTBeHHOń 3a - 
nwcw, pa3Be hto  o6a h jih  o^ h h  m3 h h x  h m c jih  MecTO 

HiMTejibCTBa b  CTpaHe;

HMyrqecTBeHHbix npaB, ec jiw  o6 ’exT npwoSpeTeHHH co - 
CTaBJineT Bem b, H axo flH ipy iocH  3a rpaH H pe ii, h jih  HMy- 
mecTBeHHoe npaBO, n o fljie sxa m e e  ocym ecTBjieHH io 3a - 
rp a m m e ü , pa3Be hto  yM epniHH h jih  zxe fla p a m w li j ih So 
npnoS peTaTejib  npaB  b  m o m c ht  o t x p m t h h  HacjieflCTBa 
h j ih  coBepmeHMH flapcTBeHHOii 3anHCM 6 b u in  n o jib -  
cxHMH rpajK flaHaM M  h jih  HMejiw MecTOJXHTejibCTBO 
b  CTpaHe” .



PEIIIEHMH M PA3HCHEHM H BEPXOBHOrO CYJJA JIO yrOJIOBHBIM  flEJIAM

1.

nocTanoB jieH ue  aneAAHpMOHHoro cy fla  o noa iem e- 
hm m  HecoBepm eH uojieTHero, A e iicT B y io ipe ro  C03HaTeAb- 
h o , no  R o c m m e tm n  13 ao t  k  ao  OKOHnaHHH 17 jieT, b 
ncnpaBMTejibi-ioM AOMe, BMecTo onpeA ejieH H oro cyflOM 
1-OÜ MHCTaHPMM HaKH3aHPlH —  TpexMecHHHoro 3aKAK>- 
neHMH b  apecTHOM flOMe, He h b a h c tc h  HapyaieHweM c t . 
500 n. a) YcTaBa y roA O B H oro  CyflonpoH3BOflCTBa b  c b h - 
3H co c t . 70 y ro jiO B H o ro  K o fleK ca .

M6o noM em enwe HecoBepmeHHOJieTHero b  McnpaBH -  
TejibHOM AOMe, MMeiomeM 3HaneHMe BocnMTaTeAfaHoro 
cpeflCTBa w AaromeM B03M0JKH0CTb paHMOHajibHoro boc-  
nHTaHMH OTCTajIbIX B MCpaJlbHOM OTHOUieHMH eflMHHM 
C I^ejIbK) MCnpBJieHMH MX H nOATOTOBKH K A aJIbH eiłm eii 
HeCTHOM 3KM3HM, Be^eT K yjiyH IlieHM IO >KH3HeHHbIX B03- 
MOJKHOCTe ii M TeM caMbiM k  oÔAerneHMio, a He k  y x y s -  
meHMK) ynacTM npuroB opeH H oro  (PemeHMe ot 10 dpe- 
Bpa jiH  1948 r. K .  2696/47).

2 .

O u ih Sohho  —  BbipajKei-iHoe b  KaccapMOHHOfi 5Kajio6e 
MHeHne, Sy^TO npeflMeTOM arpapH O ü pecpopMbi 6m a h  
5o jiee  K pynH b ie  cejibCKO-xo3aficTBeHHbie 06 ’eKTM, noA - 
jieHcaBmwe nappeAAHpMM, Tax KaK corjiacHO  c t . 2 (1) 
flexpeTa  ot 6 ceHTHÔpn 1944 r. (t ji. 13 3a 1945 r .)  n p e fl-  
MeTOM a rp a p H o ii pe i^iopM bi h b a h io t c h  Tax jK e  3eM ejib- 
Hbie HeABHJKMMOCTM, npeACTaBAHIOIHMe COßCTBeHHOCTb 
HeMenKHX rpascflaH .

f le j io  KacaeTca S b iB u ie ro  HeMepKoro MMeHMH, koto  -  
poe 3aHHJi no flcyA H M biii, m  m3 ko to po to , no  nopyneHM io 
CTapOCTbl, TMHHHaH KOMMCCMH BblAßAMAa HeKOTOpbie 
He3HaHMTejibHbie jiy ro B b ie  y ro flb H  a jih  pacnpefle jieHM H 
MX cpriAM 3eMJieAejibpeB (noceAenpeB), ne H M erom ax 
jiy ro B , KOTopwe mm  HyxcHbi a jih  npaBMJibHoro BefleHMH 
ce jibC Koro xo3H ilcTBa (pemeHMe ot 24 43eBpa.ua 1949 r. 

JVo B a. K .  37/49).

3.

IIpe3yM ppH H  Ha ochob3 hm m  Bceń coBOKyiiHOCTM n o - 
BefleHMa noabC Koro rpaxcAaHMHa bo  BpeMH repMaHCKoił 
OKKynaqMM, hto  cbommm  nocTynxaM M  oh  B b ipaxm A  
CB0K3 B0JIK3 IipMHaAAejKaTb K HeMepKOÜ oSmeCTBCHHO- 
X3TM M TeM AOnyCTMJI OTCTynHMHeCTBO OT nOAbCKOM Ha- 
HMOHajIbHOCTM, H e  yCTpaHaeT OTBeTCTBeHHOCTM BHHOB- 
HMKa 3a KajKAbIM M3 9TMX nOCTynKOB, M3 K O T O p b IX  K33K- 
fíbiii b oTflejibHOCTM HBJiHjxca 6b i npecTynAeHMeM.

B  MOTMBMpoBKe BepxoBHbiM  C yA  Bbipa3M.n, M ejK fly 

npoHMM, c jie ^y ro m e e  ropMAwnecKoe noAoxteHMe:
M3 MOTMBMpoBKM oSjKajioBaHHOTO npMTOBopa c jie s y -  

eT, hto  yßejKfleHMe cy ;ia  oTHOCMTejibHO BMHBJieHMa 

nOACyAMMbIM CB06M npMHaAJiejKHOCTM K HeMepKOÜ Ha-

pMOHaAbHOCTM OCHOBblBaeTCH TJiaBHWM 05pa30M Ha 
ycTaHOBjieHHOM bo BpeMH pa36npa.TejibCTBa o5cto h - 
TejibCTBe, HTO noflcyflH M biM  y x e  b  Hoaöpe 1939 r. 
BCTynMJI B TMTJiepOBCKyK) OpraHM3apHK3 SoeBbIX 
OTPHAOB ( „C A ” ), M 3aTeM BO BpeMH repMaHCKOM 
OKKynapHM b  noA bm e npMHMMaji b  stom  o p ra -  
HM3aL(MM CTOJIb JKMBOe yHaCTMe, HTO nOJiyHMJI Aa-
xce noBbimeHMe no cjiyxcSe. TaKoe noBeAeHne noA- 
cyAMMoro, HapaAy c ycTaHOBJieHHbiMM OAHOBpeMeH- 
HO bo  BpeMH cyAeÖHoro caeACTBMH 4>aKTaMM M36MeHMa 
noAcyAMMbiM noAHKOB 3a noAbCKyro penb m ynacTMH 
b KaMnaHMHx „ C A ”  no npoM3BOACTBy apecroB m Bbice- 
AeHMIO nOAHKOB, A3.A0 CyAy OCHOBaHMH CHMTHTb AOKa- 
3aHHbIM, HTO ïlOACyAMMblÎÎ OTpeKCH OT nOAbCKO^ Ha- 
pnoHajibHOCTM 5e3 Kaicoro -  a m 6 o HajKMMa co CTopoHbi 
OKKynaHTa, b  hbcthoctm  —  He3aBMCMMO ot npM3HaBa- 
eMoro noAbCKMM 3aKOHOAaTeabCTBOM npMMeHeHMH rep -
MHHCKMMH BAHCTHMM B BepXHeÜ CMAe3MM BCeo5oj(erO
npMHyxsAeHMa noAnMCbmaTb AeKaapaiíMM o npnHaA- 
aejKHOCTM k  HeMeijKOM HaHMOHaabHOCTM. IIpe3yM ni;M H  
Ha OCHOBaHMH Been COBOKynHOCTM nOBeAeHMH nOAbCKO- 
ro  rpa>KAanMHa bo BpeMH repmaHCKOM OKicynanMM, hto  
cbommm  nocTynnaM M  oh  BbipascaA cboki boato npMHaA- 
AeHiaTb K HCMepKOM 05meCTBeHH0CTM M TeM AOnyCTMA 
OTCTynHMHeCTBO OT nOAbCKOÍi HapMOHaAbHOCTM, HTO 
onpeAeAHeTCH, KaK npecTynneHMe, c t . 1 ynoM H uyToro  
Bbirne AexpeTa ot 28 mtohh 1946 roAa, ne ycTpaHneT o t- 
BeTCTBeHHOCTM BMHOBHMKa 3a KaXCAblM M3 3TMX nOCTyn
KOB, KOTopbiM, KaK TaKOBOił, HBAHACH 6b i npecTynA e- 
HMeM.

H e  MoxteT SbiTb penw o5 ocyxcAeHMM 3a tot >kc  ca - 
M b iii nocTynoK , ecAM cooTBeTCTByK3tqee noBeAeHMe b  
o ah o m  CAynae npeACTaBAHAO BbiHBAeHMe onpeAeAeHHOü 
n p e cT yn H o ił b o a m  (npecAeAOBaHne noAHKOB 3a m x  Bep- 
HOCTb CBOeii HapMOHaAbHOCTM, npOBOAMMOe B MHTepe- 
ca x  repMaHM3Ma), a b  APyroM  CAynae —  MCKAtoHMTeAb- 
HO CBMAeTeAbCTBOBaAO O CBO6OAHOM pemeHMM BMHOB- 
Horo HanpaBMTb npecTynH yro b o a k ) b  A P y ry w  CTopoHy 
(AOCTMxseHMe noAOxeeHMH HeMpa b TMTAepoBCKOM n p a -  
BonopHAKe). (PemeHMe ot 4 m io h h  1948 r. K p . K .  
644/48).

4.

y TBepjKAeHMe, hto  TOAbKO HeKOTopwe npecTynH bie  
npOHBAeHMH yrOAOBHOM AeHTeAbHOCTM nOACyAMMOTO 
SbIAM pe3yAbTaTOM npMKâ3aHMH HAM npMHyjKAeHMH, a 
A p y rn e  npecTynH b ie  npOHBAeHMH to ü  see caMOü  n e x -  
TeAbHOCTM noAcyAMMoro BbiTexaAM M3 e ro  coôcTBeHHoii
MHMpMaTMBbI, yCepAMH MAM CaAM3Ma, ---  A6A3A0 6b l He-
AonycTMMbiM npMMeHeHMe H pe3BbiH aiiH oro CMarneHMH 
HaKa3aHMH.
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B MOTMBMpoBKe BepxoBHbiü Cya Bbipa3MJi c jieqy io - 
iqee lopMflMHecKoe noJioxceHne:

Cy« ycTaHOBMji, hto  n o flcy flM M b iii, Ha3HaHeHHbiii, KaK 
repMaHCKMíí rpajKqaHMH, b  repMaHCKyio B cnoM oraT e jib - 

H yio  nonHL(Mio, c jiy jK M ji b  TKipbMe b  KanecTBe cT pa x t- 
HHKa, npMHMMaji ynacTue b  oG jiaßax n  Gmji 3aKjnoHeH~ 

HblX.
C yfl ycTaHOBMji, hto  n o q cy flH M b iii qeiiCTBOBaji c j im iii-  

KOM ÎK6CT0K0 M, XOTH OOCTyiiajT B C03HäHMH BbinOJIHe- 
h m h  naTpHOTHMecKoro q o jira , Bce xte oh  nepexoqH Ji 
rpaH H B bi 3Toro f lo jira .  (PeuieHt-ie ot 7 h io ./ih  1948 r. 

K p . K . 967/48).

5.

Æjih  cyrqecTBa npecTynjieHKH no ct. 24 § 1 y roa. K o -  
flexca 6e3pa3JiMHHbi KaK kojimhcctbo coxpaHaeiwbix ra -  
3eT, Tax n  HaMepeHne n  qe jib , c KaKOü ohm coxpaHa- 
KDTCH.

B  MOTMBnpoBKe Bepx. Cyfl, Mexrqy npoHMM, Bbipa3nji 
c jie fly io iqee ropn^nnecKoe nojioxceHne:

3aKjiiOHeHne n  ycTaHOBKa cyqa, hto  coRepmaHne oG- 
HapyjKeHHOił y  noqcyflHM Oü jieTyHKM b  ocKopGHTejib -  
HOü cJjopMe roBopuT o HejierajibHOM oGpasoBannii IlOJib- 
CKoro IIpaBUTejibCTBa, BCJieflCTBHe nero MOJKeT GbiTb 
yHMJKGHO flOCTOMHCTBO BGpXOBHblX OpraHOB TÏOJIbCKOTO 
Pocy^apcTBa, —  He coqepxcaT h m k3k h x  t^aKTMHecKnx 
ouimGok, hu jioriiHecKMX norpeniHOCTeñ. IIoaTOMy cyn  
npaBHJibHO KBajincjpimMpoBaJi TaK o ii n o cT ynox , KaK

OB A K TY AJ1BHOCTM ÆOBOEHHB1

OGiqee CoSpaHwe BepxoBHoro Cyqa paccMaTpnßajio 
25 HoaGpa 1948 roqa, no npefljioxseHmo 3aMecTWTejia 
IlepB oro  npeflceqaTe jia  n  corjiacHO BbipaxteHHOMy x e -  
jiaHMK) oSenx IIa.naT: rpaxtqaHCKOM n  yroaoB H oii, Ha 
ocHOBaHwn c t . 41 06 opraHH3aqMM cy«OB, Bonpoc 06 
lopnflMHecKOń cn jie  pemeHnn oSenx I la jia T  BepxoBHoro 
C yfla 3a MejKflyBoeHHbin nepKOfl BpeMeHn 1918 —■ 1939 
r. r. M no 3acjiym aHHio 3aKjnoHeHna IlepB oro  IIp o K y - 
popa BepxoBHoro Cy«a Bbmecjio c jie flyro iqee nocTano- 
BjieHne:

npuH M M aa bo BHMMaHne:

1) hto  X lo jib n ia  MexcsyBoeHHoro n e p n o fla  n  n o a b in a  
nocpieBoeHHaa pa3HHTCH OTjinHHbiM b  c b o h x  ocHOBax 
CTpyKTypHbIM, nOJIMTHHeCKHM H 3KOHOMHHeCKMM yK Jia -

«om ;

2) hto  b  CBH3M c 03HaHeHHoH nepeMeHofi HacTb pe- 
rneHMü, BbmeceHHbix o6enMn IlajiaTaMM BepxoBHoro 
Cyfla b  cooTBeTCTBMM c ocHOBaMM npęjKHero CTpoa, 
yTpaTnjia b  HacToaiqee BpeMa cboio aKTyaabHOCTb;

3) hto  ccb ijiK H  b  T e K ym n x  pemeHMHX noJibCKMX c y -  
flOB Ha pem eH nn  n  npaBOBbie no jioxteH M a, ycTaHOBJieH- 
Hbie b  MejKflyBoeHHbiM nepnoq , c jieqyeT  b  f la jib H e ii-

npecTynjieHHe no ct . 24 § 1 qexpeTa ot 13 miohh 1946 
roaa .

Bo3paxceHne KaccaqwoHHOii asajioSbi, hto penb n u ia  
TOJibKo 06 oßHOü ra 3eTe, xpaHMMon Ges HaMepeHna pac- 
npocTpaHHTb ee, He iiMeeT 3HaHeHna, nocKOJibKy jj ih  
cyrqecTBa stoto npecTynjieHMH 6e3pa3JinHHbi KaK ko -  
jinnecTBo coxpanaeMbix ra3eT, TaK m HaMepeHHe u  
ije jib , c KaKoii ohm coxpaHHioTca. (PenieHne ot 30 aB- 
rye ra  1948 r. Kp. K . 85'48).

6 .

ynoTpeöjiaeM oe b  OTflejibHbix nocTaHOBJieHMax y r o -  
aoBHoro K o flexca (ct . 128, 292) BbipaxteHHe „caM oynpa- 
BJieHne’”  othó chtch  He ToabKO k  MecTHOMy caM oynpa- 
BJieHMK), KaK 3T0 pa3’acHMji BepxoBHblii C ys (CöopH. 
PeuxeHnü 173/33), ho  m ko  BceM nyGjinHHO -  npaBOBWM 
ynpexc^eHwaM, BbinojiHaiomnM no fí b h «o m  caM oynpa- 
BJieHMH —  oSmecTBeHHoro, xo3aiłcTBeHHoro, npo(|)ec- 
cnoHajibHoro n  t . bo  BBepeHHofł u m  oßaacTM 3afla- 
HM, KOTopwe rocyflapcTBO b caynae m x  OTcyTCTBna, 
flOJIJKHO 5bmO 6bl BbinOJIHHTb CaMOCTOHTejIbHO. n o  3TOM 
npwHUHe yKa3aHHbie ynpexcseH na  oSaaaaioT HacTnt(eH 

rocyflapcTBem-iOM BaacTn.
K  3T0ÍÍ KaTeropnn ynpex ifleH nü npnHaflaeîKaT y n p a - 

BaeHHH m 3aBefleHHH copnaabHoro oGecneneHna. I Io -  
3TOMy n x  cayjKam ne coctoht na KOMMyHaabHOü c a y x t-  
6e ta aßaaiOTca h hh o bh h k3m h  coraacHO ct. 292 y r o -  
aoBHOro KofleKca, a paBHO m a p y rn x  nocTaHOBaeHHü 
pa3«eaa X X I  y ro a . Koflexca.

PEIUEHM ÍI BEPXOBHOrO CY^A

xneM pa3aMHaTb c tohkm  3peH M H  HbraeuiHero CTpoa, a n - 
6o KaK yx ie  HeaKTyaabHbie, anGo en^e aKTyaabHwe, 
b CBH3M c KopeHHbiM nepeycTpoMCTBOM noabCKoro TÓ- 
cyflapcTBa;

OGmee CoGpanne BepxoBHoro Cy«a nocTaHO- 

BaaeT:

1) npM3HaTb, npw ccwaKe cyflOB Ha pemeHMa Bep - 
xobhoto C yfla MextflyBoeHHoro nepnofla, Te peuisHwa m 
npaBOBbie no jioxeH H a (1918 —  1939); KOTopwe He co- 
raacyioTca c HbiHeniHMM CTpoeM h  ßeüCTByiomMM 3aKo- 
HO^aTeabCTBOM, MMeioiHMMH yace HCKaioHMTeabHO hctö-  
pnnecKoe 3naneHMe;

2) noflTBepflHTb, hto  ocTaroTca b  cnae ToabKO Te pe- 
n ienna  m npaBOBbie noaoxceHMa, OTHOcamweca k  03Ha- 
neHHOMy MexiflyBoeHHOflMy nepHOfly, KOTopwe He co- 
flepxîaT yKa3aHHoro Hecoraacna;

3) npeflocTaBMTb oqeHKy, caeqyeT nn  qaHHoe peuie- 
Hne Man npaBOBoe noaojKeHwe OTnecTM k  nyHKTy 2-My 
HacTOHiqero nocTaHOBaenwa, oTqeabHbiM cyqaM c TeM, 
hto npaBHabHOCTb 3TOM oqeHKH 6yqeT noflaejKaTb no p - 
MaabHOMy kohtpojtk) b nopaßKe HHCTaHqHM.



C O ß E P iK A H H E  n P E ß H A y m E rO  H O M E P A :

rio^TBepjKfleHMe npMoBpeieHMH u  jm u iem ie  nojibCKoro rpaxtflaHCTBa

IIopH flO K  noflTBepjKfleHHH rpaJK/j,aHCTBa 

Oaemca flöKyMeHTOB o rpajKflaHCTBe

MoMeHT 3aKOHHoro BO3HMKH0BeHMH IIojibCKoro rpam ^aiiCTBa 

ycTaHOBJieHHe ocBOBanwa npwoöpeTeHMH rpaxtflaHCTBa
I. , '

üocjieflCTBMH rio jiyneH iia  repaiaHCKoro rpajKflaHCTBa bo BpeMa boh-  

H b i (1939 —  1945 r .)

rp a J K fla H C T B O  j iM i ; ,  n p o J K M B a B U u ix  H a  Bo3BpameHHbix 3 c m jih x  

rpasc^aHCTBo jraq , npojKHBaBiiiMX paHbiue Ha T epp iixop iinx, oto- 

mefliHMx K CCCP

rpaxtflaiicTBO jxmu;, npojKMBaBinnx Ha TeppHTopMH U,eiiiMHCKoü 

Cnjie3KH

ÄBOMHoe rpaacflaHCTBO

Pecjaopna CTpaxoBoro «e jia  b  I lo j ib iu e  

HoroBopnoe cTpaxoBauwe

U3MeHeHMH b  3axoHe o Hajiore c oöopoTa

IIofloxoflHbiH Hajxor

CyfleÖHaa npaKTMKa BepxoBHoro Cy«a

ÄBe Mepw

KpaTKHü oHepK IIojibCKoro 3aK0H0flaTeJibCTBa 3a 1948 r.
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