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ÜOJIbCKOE M IIO TE 'IH O E IIP  ABO

0/HHOBpeMCHi-io c BcxyriaemieM 1 HHBapa 
1947 ro/(a b AenexBne HOBoro BeniHoro npaßa, 
tiOflBOAHiiiero, MeacAy nponnM, MaxepnaabHbie 
ocHOBbi noA BeHHbie KHnrn, Bomeji b cnay n 3a- 
KOH O BeHHblX KHMraX (AC'KpeT OT 11 OKTHÖpn 
1946 roAa —  2KypH. 3aic. H . P. r ji. 320), ycxa- 
HaBJiHBaiomMM ocHOBbi nponsBOACXBa no Ae.naM 
BenHbix KHMr ñau corjiaeHO npeacHen xepMMHO- 
aornn  —  no nnoreHHbiM AeaaM.

OAHOBpeMeHHO Bcxynnan b AenexBne pacno- 
paacoHna ncnoAHMTejibHoro xapaKTepa, b  nacx- 
hocth: pacnopaacenne 06 OTKpbiTnn n BeAeHnn 
BenHbix KHnr, pacnopaaceHne o BeAeHnn npeac- 
Hnx nnoxenHbix KHnr, pacnopaaceHne 06 ox- 
KpbiTnn n BeAeHnn coGpannn AOKyMeHxoB, 
a HecKOAbKO no3ace noaßnaocb pacnopaaceHne 
o npon3BOACTBe ripn oxKpbixnn BenHbix KHnr.

BnojiHe ecTecTBeHHO, nxo nepexoA ot Aen- 
CTBOBaBiunx Aocejie Tpex oöaaCxHbix nnoxen- 
Hbix CnCTCM AOJIJKeH 6bIJI BbI3BäTb 3Hannxeab- 
Hbie ippnAnnecrcne 3aTpyAHenna, ropa3AO 6o.7ib - 
mne, aeM Bbi3Ba,;io 6bi BBeACHne h o bm x  Bennbix 
KHnr b  Ton CTpaHe, b Koxopon Booöme eipe He 
6biao nnoxenHbix ynpeacAéHHn. B Ilo a b iiie  yare 
C B b im e  cxa aex cyipecxBOBaan B e n H b ie  KHnrn 
Bo Bcex 6biBmnx ee xpex aacxax. KaacAaa 
aacxb o6.naAa.xa b nnoxenHon npaKxnKe 6ora- 
xm m  coßpaHneM pemeHnn n onpeAeaeHnn, 
KpyniibiM  onbixoM n coScxßeHHbiMH xpaAn- 
ijhhmh .

Xoxa  hobm h  3Akoh o Bennbix K iin rax  n 6a n - 
30k  k  npoKHcn repMaHCKon nnoxeaHon cncxe- 
Me, xeM H,e MeHee oh He Bocripnuaa hh  oahoíx 
n3 npeacHnx oSaacTHM x cncxeivi n  ocHOBaH Ha 
co6cxBeHHbix nAeax, npnMeHnxeabHO k  o6i i i;hm  
ocHOBaM yHncfwunpoBaHHoro noabCKoro rpaac- 
AaHCKOro npaßa n rpaacAaHcicoro cyAonpon3- 
BOACXBa.

I.

IIocxaHOBJieHHH, BBOAHipne b  AenexBne Beru;- 
Hoe npaßo n 3aKOH o Benubix KHnrax, a xaKace 
yriOMaHyxbie Bbime paciiopaacenna ncnojiHn- 
TejibHoro xapanxepa nopMnpoBaan xpyAHyio 
npoSaeMy conexaHna npeacHifx oöaacxHbix cn- 
cxeM c HOBoñ eAHHOo6pa3Hon cncxeMon BenHbix 
KHnr. Tan, cymecxBOBaBinne b momchx Bcxy- 
iu ienna b cnay 3aKona o BenHbix KHnrax npeac-

Hne nnoxem ib ie  KH nrn 6bu in  npn3HaHbi b  oc-  
hobhom  BenHbiMn KHnraMn b  noHHMaHnn hobo- 
ro 3aK0Ha. O a h 3ko  b  axnx  KH nrax Hejib3H yare  
Aeaaxb HHKaKnx 3arincen. Hoßbie 3anncn mohc- 
ho nponsBOAHXb b  A aab tienm nx xoMax npeac- 
H nx KHnr, ho axn Aa.xbuenmne xoMa 3aBOAaxca 
yace no (JiopMe h o b b ix  BenHbix KHnr.

3 xo  cocxaBJiaex oxpnpaxe jibH yio  nepxy  hobo-  
ro  3aK0Ha, xa x  Kan n p n  xaKOM noaoaceHnn 
b npaK xnxe  e ipe Aoarne to a m  6yAyT cymecxBO- 
saxb napajiaeabHO n  OAHOBpeMeHHO Aßa xnna  
BenHbix KHnr —  npeacHnn n  h o b m h . E can  ace 
npnHaxb BO B iinM aiine  oöaacxHbie pa3HOBHAHO- 
:xn , xo noaynnM  BMecxe c h o b m m  xnnoM  nexb i- 
pe poAa nnoxenH b ix  K iin r. 3 x o  Baenex 3a co6on 
Goabinne 3axpyAHeHna b no.nb3osaHnn h m h , 
oco6chho Aaa MoaoAoro iiOKOJieHHa lopncxoB. 
OAHaxo xaKoe pa3pemeHne 03HaneHHoro Bonpo- 
ca Aaao B03MoacHocxb coxpaHnxb HenpepMB- 
nocxb ^yH KpnoH npoBaH na nnoxenH b ix  ynpeac- 
AeHnn b xo BpeMa, KorAa Ha cyAM  6b ia n  B03ao- 
-"KeHM ncKaionnxeabHbie  o6a3aHHocxn b  CBa3n 
c npoH3BOACXBOM b  BenHbix K H nrax 3anncen 
ipaßa coScxBeHHocxn Ha 3eMeabHbie ynacxan, 

npeAOcxaBJieHHbie h o b m m  BaaAeabpaM b nopaA- 
xe ocym ecxBaeHna arpapH on pe^iopM M  h jih  ace 
noceaeHna Ha Bo3BpameHHbix 3eM aax.

OAHaxo yace n  xenepb eneu;naabHbie nocxa- 
HOBaeHna Aaiox B03M0acH0cxb b  oxAeabHbix 
c a yn a a x  ocxaßnxb n p o K in o io  ripaKXMKy nno  
xenH bix KHnr n  oxKpbixb Aaa oxAeabHbix H e -  

AßnacnMOcxen caMOcxoaxeabHbie BenHbie KH nrn 
HOBoro xnna. t

B ochqbhom npeacHne 3anncn coxpaHeHM 
b cnae, nocKoabKy OHn He npoxnßopenax ho-  
b m m  npaBOBMM noaoaceHnaM. B CBa3n c xeM, 
nxo BceB03MoacHbie 3eMeabHbie yn acxxn , H axo- 
AHBmneca b  x . Ha3. HacaeAcxBeHHoii BenHon 
apeiiAe, BenHO-nnHUieBbie n  cocxoaBinne b  Ben- 
hom  BaaAeHnn, nepem an  c 1 aHBapa 1947 roAa 
B COÖCXBeHHOCXb noab30BaBiHMxca HMH Baa- 
AeabpeB, —  b  c n a y  caMoro 3aKOHa npon3om an  
cooTBexcxByioiu,ne n3MeHeHna xaxace n  b  co- 
AepacaHnn npeacHnx 3annceä, K a ca io iiin xca  
axnx npaß. P 3b h b im  o6pa30M a n m n a n cb  lo p n - 
AnnecKoro 3HaneHna orpam raeH na B03M0acH0- 
cxn  pacnopaacaxbca HeAßnaenMOexaMK n a n  ace 
BeipHMMn npaßaMn Ha HeAßnaenMoexax, B M T e -  

icaio innM n n3 npaBOBMx AencxBnn, x. e. ocho-
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psaHHMx Ha corjiameHHHX. 3  a um cu t h k h x  o rpa - 
HHHeHHH HOAJieXCaT HCKKIOHeHHIO B CHJiy 3 a- 
KOHä.

1 HHBapa 1950 roaa TepaeT cboio c n a y  t . Ha3 . 
MnoTexa Baaaeabpa, t . e. npaso Baaaeabqa He- 
aBHÍKHMOCTH Ha pacnOpaXteHHe Ha H3B6CTHBIX 
yCaOBHHX MeCTOM B BeHHOH KHIire, OCBOÖOflMB- 
uih m c h  BcaeflCTBMe ynaaT b i n a n  noram enwa 
oöa3aTeafaCTBa. HaKOHep, 1 aHBapa 1952 roaa 
noTepaioT cbok) cn a y  BceB03MOJKHbie nnoTen- 
Hbie 3anwcpi m a p y rn e  oßasaTeabci'Ba, bhccch- 
Hbie b  saaioTax, He aßaaiou^Hxca b  I lo a b m e  
SaKOHHbIM HJiaTeXCHblM CpeflCTBOM, CC.JIH flO TO­
TO BperweHM He ßyayT. caeaaHbi 3aaBaeiiHa 0 6  

h x  nepesofle  b  noabCKyio BaaiOTy. O chobbi Ta- 
Koro nepeBoaa HopMwpoBaHbi a&KpeTOM ot 27 
wioaa 1949 roaa o5 onpeaeaeHHH pa 3 Mepa He 
noram eH H bix aeHexcHbix oßasaTeabCTB h  bo3 - 
aoxceHHH na ceßa k o b b ix  oÖHsaxejibCTB.

II .

Ä encTB yiou iaa  b  Ilo a b m e  cncTeMa BeHHbix 
k h k t  ccHOBana Ha ca ea y tom n x  noaoJKeHnax:

1) BeaHbie k h h th  aocTynHbi KaxcaoMy, h  h h - 
kto  ne M oxte r onpaBflbmaTbca He3HaHHCM 3a- 
rmceü. K axcaB iii moxcct TpeßoBaxb BbinHceii h 3 
3THX KHHT M OTHOCHipHXCH K HHM flOKyMeHTOB 
(cpopMaabnaa raacHOCTb).

2) ÍIpeanoaaraeTca, hto raacHoe npaBO Ha 
OCHQBaHHM BeHHOH KHMTM 3anHCaH0 B COOTBeT- 
CTBHH C fleHCTBHTeabHbIM lOpiiflMHeCKHM noao- 
aceHweM, h  hto  BbiaepKHyToe M3 seHHOH kh h th  
npaßo He cymecTByeT. 3 to t . Ha3. MaTepnaab- 
naa rjiacHOCTb bghhoh k h h t h . 3Ta MaTepnaab- 
Haa raacHOCTb b  H3BecTHOM CMbicae HBaaeTca 
orpaHHHeHHOH, Tax KaK neT npe3yMnn;HH, hto 
npaso, Boo5nj;e He 3ariMcaHHoe b sen Hy io k h h - 
ry , He cymecTByeT. T axa a  TOHKa 3peHHa a sa a - 
eTca caeacTBneM nocTaHOB.neHUM B.eipHoro npa- 
Ba, KOTopoe npH3HaeT cymecTBOBaHne hckoto- 
p b ix  BeipHblX npaB, KaK COßCTBeHHOCTb H Baa- 
flCHHe, He3aBHCHM0 OT 3aHHCH B BeHHOH KHHTe.
OflnaKO OTpHpaTeabHbie caeacTBHa Taxoro rioa- 
xo fla , KOTOpbie motjih  6b i noKöaeßaTb aocTOBep- 
HOCTb BeHHbix k h h t , b npaKTHKe ycTpana- 
lOTca npMHHTHeM npHHpnna rapaHTMH oßipe- 
CTBeHHoro flOBepna k  bc h h b im  KHMraM.

B  CBH3H C 3THM npWHUHHOM MaTepM3JIbHOH 
TJiacHOCTH 3aKon o BeHHbix KHHrax M pacnopa- 
xceHHa McnoaHHTeabHoro xapaKTepa BosjiaraiOT 
Ha Baaaeabpa o6a3aHHOcTb cfpHKCi-iposaHHa 
cßoero npaßa b  bchhom KHHre h  npeaycM aTpn- 
BaiOT cnepnaabHoe npoH3BoacTso, noHyxc;j(aio- 
unee ero  mTpa(|)aMH k  ncnoaHeHHio 3Toro floa ra , 
a TaKxce B03JiaraK¡T Ha HOTapnycoB oßa3aH- 
hoctb npncbiJiKH b  ceMH/jjHeBHbiH cp OK B cy  fl, 
BeflymHH BeHHbie k h h t h , sb in n cn  H3 Kaxtaoro  
aKTa, coflepacam ero 'nepeaany npaßa coSctbch- 
hocth Ha He#BH2KHMocTb, BMecTe c npe^cTaBae- 
HneM o coBepmeHHH 3anncH.

3) B COOTBeTCTBHH C npHHHTHeM npHHpHna 
rapaHTHH oßipecTBeHHoro aoBepna k  sennbiM  
KHHTEM, B C.TVHae HeCOT.TiaCHH MOJK/ly coflepxca- 
HH6M BCHHOH KHHTH H fleHCTBHTeabHbIM lOpHflM- 
necKHM noaoxteHHeM, coflepxtaHHe bchhoh  k h h - 
th aßaaeTca peuiaioinHM  b n o jib 3y  toto, kto  
nocpe^cTBOM rapn^nnecKoro  aKTa ripnoöpeTaeT 
coScTBeHHocTb HJiH Beui;Hoe npaßo, pa3Be hto 
^ eao Kacaexca 6e3B03Me3flHoii cp;eaKH, h jih  xce 
nOKynai’eab ßenCTBOBaa co 3JIbIM y MbicaoM. 3 to 
ocoöbiH n o flxo fl, npep;cTaB.jiaiotHMH co6o ii hc- 
icaiOHeHHe 113 oÖLpero npaBOBoro npHHpnna, co- 
iviacHO KOTopoMy h h k to  He MoxceT nepeflaTb 
«pyroM y öoabm e npaB, neM oh caM HMeeT. C ae- 
flOBaTeabfio, ecan KTO-an6o npnoSpeTaex 3a 
naaTy HeflBHJKHMOcTb ot anpa, 3anHcaHHoro 
B BeHHOH KHHTe B KaHeCTBe ee COßCTBeHHHKa, 
TO, XOTH 6bl 3TO aHUjO B aeííCTBHTeabHOCTH He 
öbiao coöcTBeHHHKOM, noKynaTeab, ae licTB yio- 
lhhh b ao6p o ií Bepe, t . e. He 3HaioBHHii: o to m , 
hto coflepxcaHHe BeHHOH k h h th  He cooTBeT- 
CTByeT fleíicTBHTeabHOMy npaBOBOMy noaoxce- 
h h k », npHoßpexaeT npasnabno  h  CTaiiOBHTCH 
COSCTBeHHHKOM 3TOH HeABHJKHMOCTH, ^(eHCTBH- 
TeabHbiH xce coöctbchhhk, ne 3anHcaHHbin 
b  KHHre, TepaeT npaso  coScTBeimocTH Ha axy 
FieaBHJKHMOCTb. EflHHCTBeHHOe MCKafOHOHHe H3 
3toto npHHpnna rapaHTHH oömecTBeHiioro ao- 
BepHH k  BeHHOH KHHre 3aK0H aorrycKaeT B TOM 
caynae, Koraa coßcTBeHHHK, He 3anHca;iHbiH 
b KHnry, ocHOBbiBaeT CBoe npaBO Ha coßcTBeH- 
HOCTb Ha aaBHOCTHOM BaaaeHHH. T o raa  noK y- 
naTeab, KOTopbili npnoßpea HeaßHJKHMocTb ot 
coßcTBeHHHKa, cjDHrypHpyromero b bchhoh  KHH­
re, MOJKeT OTHHTb npeaMeTHyiO HeaBHXCHMOCTb 
ot aencTBHTeabHoro coßcTBeHHHKa, KOTopbiit 
Baaaea eio no npaßy aaßHocTH, ho a n u ib  b Te- 
HeHne roaa co aHa npnoßpeTeHna.

I Í3  TaKoro noHHMaHHa npHHpHna rapaHTHH 
oßmecTBeiiHoro aoBepna k  bchhoh  KHHre cae- 
ayeT, HTO He Kaxcaaa 3anncb b  ̂bchhoh  KHHre 
öxpaHaeTCH 3toh  rapaHTHeíí. OcHOBaHHeM 3a- 
nncH aoaxceH ßbiTb n a a ra b in  ropnaHHecKHä 
aKT. IIpnoßpeTaTeab Ha H ana jiax  HacaeaoBaHna 
Han aapeHHa He mojkct 3amHm;aTbca rapaHTHeii 
oßmecTBeHHoro aoßepna, h  ec'Jin e ro  lopnaHHe- 
c k h íí npeauiecTBeHHHK, a a io m n ii HacaeacTBo 
n a n  aap, He ßbia aencTBHTeabHbiM coßcTBeHHH- 
KOM, npnoßpeTaTeab He noaynaeT co5ctb6hho - 
cth , HecMOTpa Ha 3anncb b ero noab3y.

KpoM e toto, cyipecTByfOT e ipe HeKOTopbie 
3anncH, KOTOpbie no CBoeii npnpoae He MoryT 
oxpaHHTbca 3toh  rapaHTHeii, KaK HanpnMep, ne- 
peaana npHHyaHxeabHOH h iio t c k h , t . e. 3ann- 
caHHoii b cn a y  npnrOBopa, n a «  3aaoroBoii n no - 
TeKH, b  KaKOBOM caynae no 3anncH b KHHre 
HeH3BecTH0, HMeeTca a n  h  b  k sk o m  pa3Mepe 3a- 
aoaxceHHocTb, Ha oßecneneHHe Koxopow 3ann - 
caH 3aaor. 3 to x<e KacaeTca h  nepeaann jihh - 
Hbix npHTH3aHHH, KOTOpbie OCHOBblBaiOTCH Ha 
HenpUBOMOHHblX OCHOBaHHHX H HBaHIOTCH aHUIb 
oßecneneHneM ß ya y ip H x  npaB KpeanTopa.
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3 a K 0 H  o B e H H t ix  K H M r a x  n p e p y c M a T p n B a e T  

io p iia ,M H e c K M e  n o j i o j K e r a i a ,  K O T o p b ie  M C K jn o n a -  
k>t  b wssecTHOM CTencHM b KOHKpeTHOM cjiynae 
r a p a H T H io  o ß ip e c T ß e H H o r o  p o s e p h h  k  B eH H O M  

K H M re . 3flecb M M e jo x c a  b B M p y  n p e p y n p e j K f l a i o -  

m w e  3 an M C M  O H eC O O TBeTC TB M M  B eH H O M  KH M TM  
C I ie M C T B M T e jIb H b lM  n p a B Q B b IM  nO.JIO>KCHHCM.

4) B  HOBOM nOJIbCKOM üpaKTMKe MHCTMTyT 
BeHHblX KHMr MMeeT B ochobhom  Bceoß’eMJiio- 
ip m m  xa p a xT e p . K a a ip a a  HepBMJKMMOCTb p o a -  
5KHa ßbiTb 3anwcaHa b oeoGyio BenH yio  K H n ry . 
3 to t  ripM H unn po  c m x  n o p  o c y m e c T B jia jic a  
B ßbtBIUMX aBCTpMHCKOM M npyCCKOM HaCTHX. 
B 6. pyccKOÜ aacTPi IT o jib m n  M noTexa ne  6biJia 
oöaaaTejibH a, m M e jix a a  KpecTbaHCKaa coß- 
CTBeHHOcTb npcH M yipccTBeH H o 6biJia ju im e n a  
ee. K poM e  Toro , BCJiepcTBne BoeHH bix peäcTBMK, 
3HaaMTejibHoe KOjiMHecTBO BeHHbix KHMr Ha 
TeppHTopMH B cero  ro cy fla p cT B a  n o ra ß n o  mjim  
ß bu io  yHMHTOJKeHO. B  cbh3h  c 3TMM b  ß ypym eM  
npe^BHAHTCH o6a3aTe jibH oe OTKpbiTMe BeHHbix 
KHMr f l j ia  s c e x  T ex  He,n;BMJKMMocTeM, KOTopbie 
po  cm x  n o p  n o  k b k m m  6b i .to  hm  6bijio  npMHM- 
HaM t 3k m x  KHMr He MMeioT. B  H acToaipee ß pe - 
Ma 3tm  KHMrM OTKpbiBaiOTca to jibko  n o  saaBJie- 
HMHM. OflHaKO npM KpM n BCeoSlHHOCTM BeHHblX 
KHMr B OTHOmeHMM He/IBMJKMMOCTeM, He 0ßjT3- 
AarOLHMX T3KMMH KHMraMM, HaCTMHHO B bipaaca- 
eTca b  Be/ieHMM MHCTMTyxa coßpaHMM npeflC Ta- 
BJieHHbix flOKyMenTOB, o H6M pen b  Gypex 
b pajibHeMineM.

ITpOM3BO^CTBO nO flejiaM O BeHHblX KHMraX 
B OCHOBHOM 3T0 npOM3BOflCTBO KaHpejIHpCKOe. 
ripejKfle Bcero, OHp HopMMpy eTca 3aKOHOM 
o seHHbix KHMrax; BcnoMora'rejibHbiM xapaKTep 
MMeioT npMMeHaeMbie k  HeMy npaBMjia npoM3- 
BOflCTBa no HecnopHbiM pejiaM; nocKOJibKy me 
3tm npaBMjia ßbuiM 5bi HepocTaTOHHbi, npMMe- 
HHKyrca oßinpe nocTanoBJieHMa Kopexca rpaac- 
flaHCKoro cy^onpoM3BO,acTBa.

npoM3BO,n;cTBO OTKpbiBaeTca no 3aaBJieHMio, 
M JIMHIb B MCKJIIOHMTejIbHblX CJiyHaHX Cyp  P&VI- 
CTByeT no BMeHeHHOM eMy oßasäHHOCTM. 3 a -  
HBjieHna paccMaTpMBaioTca cypoM na 3aKpbiTbix 
3ace,zjaHHHX.

BefleHMe BenHbix KHMr B03Ji0MceH0 Ha n pep - 
Ha3HaHeHHbie p jia  3Toro ropopcKMe cypbi. K h m -  
rn  coctoht M3 HeTbipex pa3#ejiOB. Paspeji I  
npeflHa3HaneH p jia  onncaHMa h 6a b m >km m octm  
m CBH3aHHbix c Heio npaB; b pa3fle.jie I I  npon3- 
BOflMTca 3anncb, k t o  aß jiaeTca co6 c tb6h h m k o m  
HeflBMJKMMOCTM M Ha KaKOM OCHOBaHMM; B p a3 -
pejie I I I  3aHocaTca BcaKMe o6a3aTejibCTBa 
m orpaHMHeHMa npaBa coSctbchho ctm  3a m ck jiio -  
HeHMeM MnoxeK, pna 3anncn KOTopwx npep- 
Ha3HaneH pa3,o;eji IV .

Kaacpoe 3aaBJieHne no BHeceHMM ero b c y p  
HeMe^JieHHO 3aHOCMTca b ciienMajibHbiM JKyp- 
Haa m nojiynaeT  onepeflHon HOMep; o BHeceHMM 
3aaBjieHMH pejiaeTca b  cooTBeTCTByiomeM p a3- 
fleae BeHHOM KHMrM OTMeTKa. 3Ta oTMeraa b b i-

aepKMBaeTca no o6a3aHHOCTM, Korpa b  BeHHOM 
KHMre npoM3BOTiMTca 3anMCb Ha ocnoBaHMM 3a~ 
HBjxeHMa, KQToporo 3Ta OTMeTKa K acaerca, jinßo  
»ce ecjiM no 3aaBjieHMK> nocjiepyeT BomefluiMM 
b 3aK0HHyio c n jiy  o tk33 npoM3BecTM 3anncb. 
OTMeTKa o 3aaBJieHMM aß jiaeTca npeflynpeac^e- 
HMeM, HTO B CBH3M C 3aHBJieHMeM B BeHHOM KHM­
re  MOryT np0M30MTM M3M6HeHMH. OTMeTKa ra -  
paHTMpyeT 3anMCM nepseHCTBO, TaK Kan npon3- 
oeaeHHaa no3?Ke 3anMCb MMeeT oöpaTHyio cMJiy 
ot .aaTbi 3aaBJieHMa. Cae^OBaTejibHO, no bo- 
npocy 06  MnoTeanoM nepBencTBe orpaHMHeHHbix 
BerpHbix npaB, KaKOBbiMM aBJiaioTca cepBMTy- 
Tbl, ßOJirM Ha He^IBMJKMMOCTaX M MnOTeKM, p e -  
uiaiomMMM aBJiaioTca He onepeflHbie 3anMCM 
b BeHHofi KHMre, ho  nopaßKOBbie HOMepa OTMe- 
to k  o 3aaBJieHMax b tom  bm^e, b  k a k o m  ohm  
3aHeceHbi b acypnaji. O^HaKo nepßeHCTBO 3a - 
nncM MoaceT öbitb  M3MeHeH0 no coraameHMio  
jimöo MoaceT BbiTeKaTb M3 ocoßoro nocTanoBJie- 
hm h , ccjim 3anMCb b  c n jiy  3aKOHa MMeeT n e p s e H -  
ctbo nepefl BceMM flpyrMMM sanMCHMM.

K a n  yjK e 6bi,no yKa3aHO Bbime, nojibCKOMy 
saKOHO^taTejibCTBy HeM3BecTHa MnoTexa co6 -  
CTBeHHMKa, t . e. npaßo pacnopaacaTbca na m s-  
BeCTHblX yCJIOBMHX MeCTOM, OCBOßOflMBUIMMCH 
BcaeflCTBMe cnMcaHMa flOJira mjim  o6a 3aTejib - 
CTBa. IIosTOMy, Kor^a o5a3aTejibCTso BbinepKM- 
BaeTCH, aBTOMaTMHeCKM, HeaaBMCMMO OT BOJIM 
coScTBeHHMKa, no^HMMaioTCH Bsepx A pyrne, 
C ßojiee HM3KMM MnOTeHHbIM nepBeHCTBOM, oßa- 
3 aTejibCTBa.

OflHaKO JieMCTBylOUIMM 3 aKOH OTHHJ1 y  co6 -  
CTBeHHMKa He sce ero npaBa b uejie yeraHOBJie- 
hmh nepßeHCTBa 3 annceM. T a x , npMHMMan Ha 
ce6 a OflHOBpeMOHHO HeCKOJIbKO o5 H3 aTejIBCTB, 
oh MOJKeT onpeuejiMTb m x  B3anMOOTHomeHMe 
b Bonpoce o nepßeHCTBe. O h  MonteT TaKHce, 
yci'aHaBjiMBaa MnoTeny, c/jejiaTb oroßopKy 
b nojib3 y  Apyron MnOTeKM, KOTopaa öy^eT ycTa- 
HOBjieHa b Gy/jymeM. HaKOHen;, oh MoaceT pa3 - 
peniMTb 3 anMCb t . Ha3 . jimhhoto npMTH3 anMH 
o nepe^ane npaBa co5ctb6hhoctm  mjim x e  oö 
ycTaHOBJieHMM orpaHMHeHHoro BeniHoro npasa. 
IlyTeM 3 anMCM Taxoro npMTH3 aHMH aocTMraeTCH 
oöecneneHMe ß y^y ip e ii cm jim  3 anncM npaBa, b b i-  
sbiBaeMoro iipMTa3 aiiMeM, a TaKJKe nepseHCTBO 
ß y^yn ie ii miiotokm  mjim mhoto orpaHMHeHHoro 
npaBa Ha cpoK oflHoro ro^a c MOMeHTa 3 anncM 
3TOTO npMTH3 aHMH.

P a c c M a T p n B a n  3aaB.?ieH M e, c y p  M o x e r  c p a s y  
«ee p a 3 p e u iM T b  e ro ,  b b ih o c h  o n p e ^ e jie H M e  
O npO M 3B O flC TB e 3a iIM C M  MJIM O TKJIO HflH  3 T y  
n p o c b ß y .  O h  m ojkct  T a K x c e  H a3H aH M T b  c T o p o H e  
c p  OK a jih  y c T p a H e H M H  npenH T C T B M M  K  n p O M 3 - 
B O flC T B y 3anM CM , e c jiM  T a K O B b ie  n p e n a T C T B M H  
M M e io T c a  H a a n p o .  C yp  p a c c M a T p M B a e T  3 a a s a e -  
HMe m  c o p e p a c a H M e  m  cJiopMy pO K yM C H T a , H a  
OCHOBaHMM K o y o p o ro  p o a a c H a  ß b iT b  n p o M 3 B e p e -  
n a  3anM C b , a  TaKM ce co o T B eT cT B M e  m x  c c o p e v -  
>KaHM 6M  BeHHOM K H M rM .

I Ip e p c T a B a a io ip M M  o cH O B y  3 a a B jie H H a  p o K y -  
M eH T f lO a iK C H  ß b iT b  C H a ß lK e H  ypO C TO B epeH H bIM M
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HOTapnajibHO nopnMCAMM, ecjiM cnepnaabHbie 
npaBMJia He nocTaHOBjraioT MHane. OpaaKO paa  
ÖOJIblHMHCTBa npaBOBBIX peHCTBMM, pOAHCeH- 
CTByioipnx 6biTb 3aneHaTJieHHbiMM b BenHon 
KHwre, He^ocTaTOHHO cbopMM nacTHoro poK y- 
MeHTa c HOTapwajiBHO ypocTOBepeHHbiMH n op - 
nMCHMH, ho TpeöyeTCH ocjpMUMaabHaa cjpopMa 
HOTapwa-TibHoro aKTa. B nepßyio  oaepepb sto 
KacaeTCH axTOB iiepepanM npaßa co5ctb6hhocth 
h ycTaHOBJieHMH orpaHMHCHHbix Beuj;Hbix npaB, 
T. e. unoTeK, cepBMTyTOB m aoatob Ha HepBMXín- 
MOCTAX.

E cjih ot mmc i-im  CTopoHbi BbiCTyriaeT ynoaHO- 
MOHeHHblił, flOBOpeHHOCTb pOAHCHa 6bITb COCTa- 
BJieHa no Taicon ace HOTapnaabnoa cpopMe. 
IIpaKTHKa BBejia HCKJiioneHHe M3 stoto upaB ii- 
Jia B OTHOlUeHHH flOBepeHHOCTH, Bbi^aBaeMOM 
3arpaHHH,efł b  Tex cTpaHax, rpe  He ponycKaeTca 
(|)opMa HOTapwa.JibHoro aKTa. BbipáHHaa b to­
kom cTpaHe flOBcpeHHOCTb, nocKOJibKy ona poji- 
jKHa 5biTb Mcnojib30BaHa Ha TeppuTopun noab- 
CKoro rocypapcTBa n p n  coBepmeHnn aKTa, paa  
KOToporo HOTapnajibHaH c|)opMa HBaaeTca o6a- 
3aTejIbHOÍÍ, CBOMM COflepjKaHMeM pOHMCHR COOT- 
BeTCTBOBaTb COflepJKaHMIO HOTapnajIbHOM pORe- 
peHHOcTH m SbiTb cHaöaceHa otmctkom  iio .tt-.cko - 
ro  KOHcyjibCTBa, nopTBepacpaiomen: ee cootbct-
CTBHe C MeCTHblMH 3aK0HaMM.

ConocTaBJiaa copepacanne poKyMeHTa c se n - 
HOÍÍ KHMTOM, CyA BblHCHHeT, GblJIO JIM ynOJIHO- 
MoneHO ammo , pacnopapnBLaeeca b otom poK y- 
MeHTe npaBOM, 3aHeceHHbiM b  Bennyfo K H w ry , 
Ha coBepmeHwe stoto pacnopaaceHna; b  tcx  Hie 
ca yna ax , Korpa peao KacaeTca ycTaHOBMTeab- 
Hbix 3anHceił, c yp  BbiacHaeT, Bbipa3Mao am  
B 3T0M AOKyMCHTe AMpO, npaBO KOToporo POA- 
hcho ßbiTb 3aTpoHyTO 3T0M 3anMCbio, c|30PMajIL-  
Hoe coraacne Ha sto .

CaepyeT 3aMeTHTb, hto  HexoTopbie Bannen 
b BeHHoä KHwre hocht MCKaroHMTeabHO p exaa- 
paTHBHbiii xapaKTep, Korpa ohh KacaioTca 
npas, KOTopbie M oryT B03HMKHyTb m cymecTBo- 
BaTb He3aBHCHM0 OT 3anMCH B BeHHOM KHWre. 
TaKMM npaBOM, HanpnMep, aßaaeTca npaBO co6- 
CTBeHHOCTH Hà HepBMaiMMOCTb, npMOÖpeTeHHoe 
na ocHOBaHMH coraameHMa mam  cypeÖHoro pe- 
rneHMa, amöo b  nopapne  nacaepoBaHna wan 
paBHOCTH. E ca n  ace ycTaHaBAMBaeTca nnoTexa 
n a n  p p y ro e  orpaHnneHHoe BeipHoe npaBO, 3a 
MCKaroaeHHeM noab30Bai-ma, Bannen Heoöxopn- 
Ma Ao caMoro B03HiTKH0BeHna stoto npaßa, t . e. 
ona HMeeT ycTaHOBMTeabHbin xapaKTep. C aepo- 
BaTeabHO, b  stom  cayaae HeößxopMMO onpepe- 
aeHHoe coraam enne o coBepmeHHM Taxon sa­
nnen.

C oraam eH ne o nepepane npasa  coßcTBemio- 
CTM He MOJKGT 6bITb HM yCaOBHbIM, HM CBA3aH- 
HbiM cpoKOM h  poaacHo copepacaTb lopnpnH e- 
CKoe ocHOBaHne cpeaxn. AßerpaKTHbie co raa - 
HieHMa, yAOCTOBepaiomwe ToabKO (JjaKT nepepa- 
HM co5ctb6Hhoctm , 6e3 yKa3anMa ero cBoiłcTBa, 
HanpHMep, npoA a jK ii n a n  AapeHMa, coraacHO 
noAbCKOMy npaBy, HeAonycTMMbi. PasHbiM o5-

pa30M, 3aaBaeHHa o coBepuieHMH 3anwcM k u k h x  
5bi to hm  Öbiao npaB b  eghhom KHMre He MoryT 
5biTb oöycaosaeH bi KaKMM-anöo ycaoBneM n a n  
CpOKOM, XOTH CaMH HpaBa, nOCKOAbKy peHb 
MAeT o5 orpaHMneHHbix BeipH bix npaßax, MoryT 
SbiTb orpaHMneHbi ycaoBMeM n a n  cpoKOM.

PaccMaTpMBaa 3aaBaeHne, cyp  MoaceT n p n - 
HHTb bo BHHMaHMe TaK>Ke m He npMBeAeHHbie 
b 3aaßaeHMM n a n  aKTe oßcToaTeabCTBa, o koto - 
p b ix  oh noayHMa cßeAeHMa b oc^MpnaabHOM no- 
paAKe n a n  KOTopbie aßaaioTca o6ipeM3BecTHbi- 
MM. SpeCb MMeK)TCa B BMAy aAMMHMCTpaTMBHbie 
riocTaHOBaeHHH, H opM iipy io ipne  oöopoT iieABM- 
HíMMOCTaMM, Aí?BM3Hbie ripaBMaa M T. n., OT co- 
6aK>AeHM:a KOTopbix 3aBMcaT /jpiicTBMe caMoro 
coraameHMa m A °n .VCTMMOCTb 3anncM.

KpoMe HOTapnaabHbix aKTOB m AOKyMei-rroB 
c HOTapnaabHO yAOCTOBepeHHbiMM noAnncaMH, 
ocHÓsaHMeM a jih  coBepmeHMa 3anncM npaB h b -  
a a io fc a  TaKace BomeAiuMe b  3aKOHHyio cnay  
cypeÓHbie pemeHMa, a b npeAycMOTpeHHbix 3a- 
KOHOM c a y n a a x  —- TaKace m npaBOMOHHbie pe- 
meHHA aAMMHMC'rpaTMBHbix BaacTeü.

IIocK oabK y 3aaBaeHne o 3arincK npaßa co5- 
cTBeHHOCTM Ha HeABMJKMMOCTb (|)opMaabHO o5o- 
CHOBaHO, OHO B 0CH0BH0M He MOHCeT ÖblTb Cy- 
AOM OTKaoHeHO. E can  ace MMeioTca npenaT- 
CTBMa K cOBepmeHMK) 3anMCM, cyA o6a3an b  rio - 
papKe cnepwaabHOro np  m Hy a  mt e a  b h  o ro  npoH3- 
BOACTBa 3aCTBBMTb ACHOKHblMM B3bICKaHMaMM 
yCTpaHMTb 3TM IipenHTCTBMH.

OcHOBHbIM npMHpMnOM npOM3BOACTBa no BO- 
npocaM o 3ariMcax b BenHbie khmtm  aßaaeTca 
ÖMCTpoe m peuiKTeabHoe paccMOTpeHMe 3aaB.ae- 
HMa TaK, HToöbi cocToaHMe BeHHOM khmtm  Bcer- 
pa öbiao ho tkm m . HeponycTHMO oTKaapusaHMe 
paccMOTpeHMa 3aaBaeHMa Ha HeonpepeaeHHoe 
BpeMa. PemeHMa no 3T0My npöM3BOACTBy mo- 
ryT  öbiTb oöacaaoBaHbi; na pemeHMa, o i'KaoHa- 
roipne 3anncb, MoaceT öwTb Tanace nopana Kac- 
capnoHHaa acaao5a b BepxoBH biií Cyp. OpnaKO 
coBepmei-maa 3anMCb, xo ta  6bi ohb c ipe  He 
BCTynnaa b saKOHHyio cnay , oxpaHaeTca c mo- 
MeHTa ee coBepmeHMa rapaHTMeii o6m;ecTBeH- 
Horo AOBGpwa k  Bem-ibiM KHMraM, KOTopaa mc- 
KaronaeTca a m iib  c MOMema BHeceHMa b  nee 
npeAynpeacpeHMa o5 oöacaaoBaHMM.

IV .
ynoMaHyTbiM  yace Bbime MHCTMTyT coSpai-ma 

npeACTUBaeHHbix AOKyMCHTOB b  M3BecTH0M cTe- 
neHM McnoaHaeT po jib , 3aMenHK)m;yio Beanbie 
khmtm  b  Tex cpynaH x, Korpa 3tm khmtm  norMÖJin 
m m  nopBepraMCb yHMHToaceHMio, jimöo ecan 
HepBMHCMMOCTb He MMeeT ep|e 3aBepeHH0M Ben- 
HOM khm tm . IIocpeAcTBOM iipepcTaBJicHMa poK y- 
MeHTa b coßpaHne perMCTpapyeTca nepepana 
npaßa coöcTBeHHOCTM Ha HepBMaiMMOCTb, dpmt- 
CMpoBaHMe aero  no nojibCKOMy npaBy aßaaeTca 
o5a3aTeabHbiM, m TaKMM oöpa30M noproTOBaa- 
lOTca MaTepMaaw paa  6ypym;MX Bennb ix k h m t .

Kaacpaa HepBMaiMMOCTb noaynaeT CBoe oco- 
5oe coôpaiiMe poKyMeHTOB. üpepcTaBaeHMe po-
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KyMeHTa b  codparrae BJieneT 3a co5on Bce n o - 
cjiepcTBMa 3anncn 3a MCKPioHeHHeM Toro, hto 
oho He oxpaHHeTca rapaHTMeM oGipecTBeiiHoro 
posępna k  3amicM. J lnpo, ycTyna io ipee  HepBH- 
JKMMOCTb, He o6a3aHO pOKa?bIBaTb CBOe npaBO 
pacnopíDKaTBCH npaBaMH, KOTopnix KacaeTca 
npepcTaBJieHHbiM poKyMeHT. 3 to m no i-iarao, xai< 
KaK TanoBoe poKa3aTejibCTBO 6buio 6b i npe3Bbi- 
nanno  3aTpyflHMTejibH0. SacJmKcnpoBaHHoe b  co-  
ópaHMM flOKyMeHTOB riojioHceHHe BnocnepcTBMH 
npHHHMaCTCH BO BHHMaHMe npM OTKpbITHM BeH- 
HOM KHHrn pjIH  paHHOM HepBMJKMMOCTM, TeM HO 
MeHee oho ne aBJiaeTca p jia  cypa o6a3aTCJib- 
HbiM. OpmiKO BHeeeHMe b coSpaHwe poKyM eirra 
EjreneT 3a coBom HeKOTopbie npepnojioaceHMa 
OTHOCHTe.7IbHO JIMHHOCTM COÔCTBeHHMKa, H IIOTO-
My jnoGaa nocjiepyioipaH nepepana npaBa co6-
CTBeHHOCTH Ha HOpBMJKMMOCTb pOJIJKHa COOTBeT- 
CTBOBaTb n pep b ipy ipe ii nepepane, yace 3ac|)nK- 
cwpoBaHHoił b coépaHMM. Jlnpo, KOTopoMy cyp  
0TKa3ajx b npeflCTaBJieHHH poicyMCHTa, mojkot 
AoGnBaTbCH BOccTaHOBjieHHa 3Toro cBoero npa­
Ba jim6o b nopapice npoM3BopcTBa o5 o tkpbitm m  
BeHHOM KHwrM, jimSo nce b  nopapKe cnopHoro 
np0H3B0ACTBa.

I ly ïe M  npepcTaBnenna poKyMenxa b coSpa- 
Hne HCJIb3H CJjMKCHpOBaTb . HHKaKHX pOJII’OBblX 
ofM3arre.nbCTB Ha HepBMîKHMOCTn (3a ncKJiioHe- 
HweM HCKOTopbix cjiynaeB, onpaBpaHHbix oôipe- 
CTBeHHbiMM MHTepecaMM, Kax HanpwMep, 3apo.n- 
HieHHOCTb 3a nojiynepHbin napea npw ocyrpe- 
CTBJieHMH arpapHOM pecJiopMbi mjim 3aeM Ha pe- 
m o h t). /(onycKaexca, opuaKO, oôecneneHMe npn- 
TH3aHniî, o5 ypoBpeTBopeHMM KOTopbix Bepyxca 
B3bICKaTejIbHbie peMCTBMH, nyTeM cjOMKCaHMH 3a- 
npeipeHna npopaxcM mjim oÔpeMeHeHna pojiraMM 
HeABMîKMMOCTM b  cJiopMe npepCTaBJieiIMH B co- 
5paHMe McnojiHMTe,nbHoro JiMCTa.

V .
B cneniMaJibHOM ocJjopmjiohmm HyJKpaaocb 

npaeoBoe nojioaceHMe BenHbix khmt Ha Bosepa- 
ipeHHbix 3eMjiHX. Bce hcpbmjkmmoctm  Ha stom 
TeppMTopMM, npMHa/^.neîKaBniMe repMaHCKMM 
nyGjiMHiio -  npaBOBbiM m nacTHO -  npaBOBbiM 
lOpMAMHeCKMM JIMpaM, a TaKJKe cjjM3MHeCKMM JIM- 
paM, 3a MCKJHOHeHMeM OCTâBHIMXCH Ha 3TMX 3e- 
m jih x  nojibCKMx KopeHHbix JKMTejien, nopeHi.JiM 
B COÔCTBeHHOCTb T OCypapCTBCHHOM Ka3HbI 
m 6buiM ripep iiasH aBenbi p na  nepecejieHHecKMx 
pe jieü .

BBnpy Toro, hto He 6buio h m k b k m x  ocHOBa- 
HMM yCTaHaBJIMBaTb CBH3b B OTHOUieHMM 3CMJie- 
pejIbHeCKMX HepBMJKMMOCTeił C npejKHMM nOJIO- 
xceHMeM, TaK KaK Hapejibi 3eMJiM pua noceaen- 
peB He connapaJiM c npexiHMMM rpaHMpaMM He- 
MepKMX CeJIbCKMX X03HMCTB, a ! BÇHKMe OÔH3a- 
TejibCTBa na h m x  CTajiM GecnpepMeTHbiMM, —  
cjiepoBaJio 3a6paKOBaTb npejKHne khm tm . I Io -  
3TOMy OTHocaipnecH k  3eMJiepejibHecKMM He- 
ABMHCMMOCTHM (BHe npepeaoB ropopoB) ripe>K- 
hme k h m i 'm 6buiM npM3HaHbi HecyipecTByioipM- 
m m . 3aimcM npasa coGctbohiioctm  Ha 3eM.nio na

ocHOBe nocejieHHecKMx napejiOB npoMSBopaTCH 
B COBepUieHHO 3aH0B0 OTKpbiBaeMbix KHMrax.

HaoôopoT, coxpaneiib i b cMJie npexcHMe boh-  
Hbie khmtm b npepe jiax ropopoB, oxBaTbiBaio- 
ipne He3eM,nepejibHecKoe MMyipecTBO ; 3anMcn 
hobbix B.napejibpeB coBepmaiOTCH b stmx npexc- 
hmx KHMrax, jimSo >ioe, b cootbctctemm c yKa- 
3aHHbiMM Bbime oGipmmm  npMHpMnaMM, b pa jib - 
HeMIHMX T0M3X 3TMX KHMT, OTKpbIBaeMblX 
B 4>OpMe HOBblX BeHHblX KHMr.

V I.

KpOMe oSbIKHOBeHHblX BeHHblX KHMr, BCrII,yT- 
ch b Ilo jib m e  eipe m cnepMajibHbie khmfm, 
a MMeHHo: ropHopypHbie KimrM p jia  perMCTpa- 
Pmm ropHopypHOM coôcTBeHHOCTM, HecJiTaHbie 
khmfm pria perMCTpapMM npaBa aoGbihm ho4>tm 
M 3eM.7iaHOM JKMBMpbl, JKeae3H0A0p0>KHbie KHM- 
rn  paa perMCTpapMM JKe,ne3Hopopo>KHoro MMy- 
ipecTBa. Ao cmx nop stm khmto BepyTca Ha oc- 
HOBaKMM oSjiaCTHblX 3aKOHOnOaOJKeHMM, O p H a K O  

nopBepeHMe n x  nop peîicTBne HOBoro 3aK0Ha 
o BeHHbix KHMrax npepycMOTpeHO nocTaHOBae- 
HMHMM, BBOpaipMMM 3TOT 3BKOH B peMCTBMe-, 3TO 
Boripoc GaMiKaiimero ôypyipero.

V II .
B 3aKJHOHeHMe caepyeT ypeaMTb HecKoabKO 

caoB npaBOBOMy noaojKeHMio BeHHbix KHMr Ha 
TeppMTopMM ropopa BapinaBbi. I I ohtm coBep- 
menHoe yHMHTOHieHiie axoro ropopa saxBaTHM- 
KaMM no6ypM.no rocypapcTBeHHbie BJiacTM M3- 
paTb saKOH, OTKpbiBaioipMM nojiHyio CBoGopy 
b pene ero Gbicxporo m papMOHaJibHoro BOCCTa- 
HOBJieHna.

3 to ocyipccTBJieHO penpeTOM ot 26 OKTaÔpa 
1945 ropa (2KypH. 3aK. IL  P. JV» 50, rn . 279), 
b CMJiy KOToporo Bce ynacxKM, iiaxopaipneca 
b npepeaax BapmaBbi, nepenuiM b co6cTBeH- 
HOCTb rOpOpCKOM OÔipMHbl. OpHaKO 3paHMH, KO- 
TOpbie B M0M6HT BCTynJieHMH B CMKy 3TOrO pe- 
Kpexa cyipecxBOBanM xoth  6bi topbko b cocto-  
fiHMH, ponycKaioipeM mx BOCCTaHOBaeHMe, no- 
ripejKHeMy cocTaB.naioT coGcTBeHHOCTb npeac- 
hmx poMOBJiapeabpeB. XIpeaniMM poMOBJiapeab- 
paM npMHapaexcMT npaBO poÔMBaxbca npM3Ha- 
HMa 3a HMMM BpeMCHHOM CoGcTBeHHOCTM npM- 
HapaejKaBniMx mm paHbine ynacTKOB. IIocKoab- 
Ky 3to ôypeT cooTBeTCTBOBaTb naaHaM 3acxpoii- 
km , ohm no.uynax stm ynacxKM bo BpeMeHHyio 
COÔCTBeHHOCTb C JHUiaTOÍi CMMBOJIMHeCKOrO HMH- 
ina. npepocTaBJieHMe npaBa BpeMeHHOM co6-
CTBeHHOCÏM npOMCXOPMT Ha CpOK 30 ---  80 JieT.
IIo  MCTeneHMM 3Toro cpoxa, ec jin  oh He 6ypeT 
npopjien, npaBO co6ctb6hhoctm Ha HepBMaoi- 
MOCTb nepexopiiT oGpaxno k  ropopy. BpeMeH- 
Haa coôcTBeHHOCTb cônapaeT BceMM CBoiícTBaMM 
nOJIHOM COÔCXBeHHOCTM 3a MCKJIIOHeHMeM xord, 
hto OHa orpaHMHena cpoKOM. B HacToaipee Bpe- 
Ma TaKOBaa coôcTBeHHOCTb eipe He npepocTa- 
BnaeTca, TaK kok noKa eipe Hé totobbi naaHbi 
npocxpancTBeHHOM 3acTpofÎKM BapinaBbi.
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Ro BpeMeHM npeflocTaBjieHMH stom coSctbch-- 
HOCTM npejKHUe XHMTM 3 a K p b IT Ł I ,  M HHKaKHX 3 a -  

n iic e ii B HMX HejIŁ3H np0M3B0flKTb.
IlpejKHwe 3^aHMH, ocTaBinneca b  coßcTBenHO- 

ctm npexŒ M x flOMOBjiaflejibpeB, cocTaBJiaioT 
OCOßblG H eflB H X C H M O C TM . ^JIH 3TMX 3flaHMM B OC- 
HOBHOM M O X ÍH O  OTKpbIBaTŁ OCößbie B C H H blC  K H H -  

rn , b KOTopbix coBepmaioTca 3anncM axTOB ne- 
peaaHH npaBa coBctbchhoctm m AO jiroBbix o5a-

3aTejibCTB. OßHaxo, e c jin  BJiaAejib iiy 3flaHMH He 
ßyACT npe/j,ocTaB,ueïia BpeMeHHaa cobcTBeH- 
HOCTb Ha ynacTOK, na KOTopoM sto 3/ranne cto-  
m t , to oh TepaeT Taxxce h  npaBO coöctbghhocth 
Ha 3T0 3AaHMe, n o jiy n a n  BosMemenne 3a yßbiT- 
KH. IIpeîKHMe orpaHHHCHHbie Bem,Hbie npaBa, 
HMCJiHU],MecH na 3flaHHM, M oryT SbiTb yflOBJie- 
TBOpeHbl 3a CHGT CyMM 3TOTO B03MemeHMH.

rO C y flA P C T B E H H O  - X 03ÎH ÏC T B E H IIM M  A P B M T P A iK

ÆexpeTOM ot 5 aBrycTa 1949 ro ^a  o „F o c y - 
^apcTBeHHO -  Xo3HMCTBeHHOM ApßMTpaxce” , 
ony5jiHKOBaHHbiM b  Ne 46 F K yp im jia  3axoiiOB 
IIojibCKOM PecnyßjiMKM, H3-noA iopncflMxu;Mn 
o ß i n n x  c y ^ O B  m 3 ’h t 3  B e c b jw a  a H a n n T e j ib n a a  
nacTb MMyipecTBeuHbix cnopoB, KOTopnie nepe- 
^aH bi Ha „FocyflapcTBeH iio  - Xo3HÜCTBeHHbiM 
ApÖMTpajK” , npe^ycMOTpcHHbiM ^expeTOM 
06 ApÖHTpaJKHbix K omhcchhx .

CorjiacHO AexpeTy a o jix íh b i ßbiTb ße3ycJiOB- 
HO H3’HTbI M3-nOfl lOpMCAMXpMM o5hi;HX CyflOB 
cnopbl M O Kfly CJIG/iyiOLl/MMH lOpMAMHeCXMMM 
jinpaMM:

а) M ejKfly rocyAapcTBeHHbiMM npe/rnpnHTMH- 
MH, öanxaMM, 3aBOflaMn M ynpejKfleHHHMM, 
npeflnpMHTHHMH, coctohlu,hm m  iio a  rocy /rap - 
CTBeHHbiM ynpaBjieHneM , rocy/rapcTBem-io -  x o - 
onepaTMBHbiMM npe;j;npMHTM?iMM, xoonepaTMBiio- 
rocyflapcTBeHHbiMH oß’eAMHeHnxMM, xoonepa- 
TMBHblMM oß’eAMHCHMXMM, npe^npMHTHHMM, 3a- 
BefleHHSMH M yHpejx^eHMHMM cok>30b  MecTHoro 
caMoynpaBJieHHH, a Taxxce TOBapMipecTBaMn 
rpa îK flaH cxoro  m ToproBoro npaBa, b  xoT opw x 
FocyflapcTBeHHaa Ka3Ha, rocyflapcTBeHHbie 
h  KOMMyHajibHbie npe^npnxTM X mjim nyßjiMHHQ- 
npaBOBbie ropnflnneexne  Jinpa MMeiOT na ii, 
npeBbimaiOLpnń 50%  ochobhoto xanM Tajia;

б ) M e x i / r y  r o c y f la p c T B e H H b iM M  o p r a n a M w  h  
y H p e J K ^ e H M H M M  M JIH C 0 K )3 a M M  MGCTHOFO C a M O -  
ynpaBJieHHH c oahom cTopoHbi m nonMeHOBaH- 
HbiMM b  n. a) o p ra H M 3 a n ;H iiM H  c f lp y r o M  CTopoHbi.

COBeTy MllHHCTpOB BMeHeHO B o6fl3aHHOCTb 
nOCTaHOBMTb, flOJIJKHbl JIM pa3ßnpaTbCH B no- 
pH flxe  ap6nTpa?KHoro npoM3BOflCTBa Taxxce 
m cnopbi noMMeHOBaHHbix Bbiine b  n .n. a) m 6) 
opraHM3an;MM c ApyrnMM rocyflapcTBeHHbiMM x o - 
3HMCTBeHHbIMM MJIH a^MMHMCTpaTMBHblMM Opra- 
HM3apMHMM, JIMÔO nyßjIMHIIO -  npaBOBbIMM IOpM- 
flMHeCKMMM JIHpaMM, a paBHO M cnopbl ob MMy- 
mecTBeHHbix n p a sa x  M ext/ry xoonepaTMBaMM, 
a T ax jxe  M K K fly  rocy/rapcTBeHHbiMH aflMMHH- 
CTpaTMBHblMM M X03HMCTBeHHbIMM 0praHM3aii;MX- 
MM M nyßjIMHHO -  npaBOBbIMM lOpMAHHeCKMMM 
jiMpaMM c oflHOM CTopoHbi m xoonepaTMBaMM 
c flpyroM  CTopoHbi.

IIpe flce^aTe jiK ) rocyflapcTBeH H oił K ommccmm 
X o3HMCTBeHHoro IIjiaHMpoBaHMH npeflOCTaßjie- 
HO npaBO ycTaHOBMTb pacnopaixeHMeM, no 3a- 
cjiymaHMM OT3biBa IleH Tpa jibH oro  KoonepaTMB-

Horo Coi0 3 a, ocobbiii apÔMTpaxc ^ jih  paccMOTpe- 
HMÍI cnopoB MeiKAy XOOIiepaTMBHblMM OÖ’eflM- 
neHMHMM, a Taxxxe m  Meox/^y xoonepaTMBaMM, 
x a x  paBHO Mexc/iy xoonepaTMBHbiMH oö’eflMHe- 
HMHMM C OflHOM CTOpOHbl M KOOnepaTMBaMM 
c flpyroM  CTopoHbi.

PemeHMH ApÖMTpajxHOM K ommccmm MMeioT 
o6 H3 aTejibHyio McnojiHMTejibHyio cMJiy.

CjieAOBaTejibHO, 3 ^ecb m^ bt penn o cnopax 
M e jx^y  npMHaflJiexcamMMM x  o6 o6 iu;ecTBJieHHO- 
My eeXTOpy X0 3 HMCTBeHHbIMM OpraHMSapMHMM, 
Miiane roBopn o BbiflejieHMM scero  xoM n jiexca  
„BHyTpeHHMx”  cnopoB, cyipecTByiom M X b He- 
f lp a x  3TOTO cexTopa, no^Be^OMCTBeHHoro Tocy- 
flapCTBGHHOM KOMMCCMM X 0 3 HMCTBeHH0 T0  l i j ia -  
HMpOBaiIMH, M3 Be^eHMH OÖiperO CyflOnpOMBBOA- 
CTBa m nepeflane ero  ApÖMTpaiKHbiM K ommc-  
CMHM.

TaxMM o6pa30M, b  k )p m c a h k i; mm o6ui;mx  cy^oß  
OCTaiOTCH MCXJIIOHMTejIbHO flOJia o5 MMyme- 
CTBeHHbix cnopax M ex ifly  ynoMHHyTbiMM b  n.n. 
a) m 6) opraHM3an,MHMM c oahom CTopoHbi m r ip e fl- 
npMHTMiiMM nacTHoro cexTopa c A pyron  CTopo- 
Hbi, a T ax ixe  cnopbi BHyTpn nacTHoro cexTopa. 
T. e. cnopbi npe^npMHTMM stoto cexTopa .npyr 
c ÆpyroM. M3 xaTeropMM stm x  Ren cnopbi Mexc- 
f ly  pa6oTO,n,aTCJiHMM m paôoTHMxaMM noflcy^H b i 
TpyflOBbiM cyflaM.

Ü PM pa3 ÖnpaTejibCTBe cnopoB ApÖMTpaxcHbie 
K ommccmm ö y flyT  p y  k  o b o a  c t b o b a t  b c h m h m m m  
xpMTepMHMM, HexcejiM o6 in,Me cy flb i. B  to Bpe- 
MH, x a x  oßm iie  c y flb i pyxoßoflCTByioTCH amciio -  
3 mu;mhmm  AeMCTByioin.Mx 3 axoH0 B m npw jnaH - 
HbiM bo BceM rocy^apcTBe oßbiHHbiM npaBOM, 
ApßnTpajxH bie  K ommccmm ßyflyT  pyxosoACTBO- 
BaTbcx corjiacH o ct. 27 flexpeTa „ocHOBaMM n pa - 
BonopHflxa HapoAHon IIo jib iiiM  m  o cho bhhm m  
nOJIOXfeHMHMM X0 3 HMCTBeHHbIX nnaHOB, coßjno- 
Aaa b ocoßeHiiocTM AwcpMiuiMHy b BbinojineHMM 
3TMX njiaHOB m 3 axjnoHeHHbie corjiam eHM x no 
MX peajiM 3 au;MM, a T axx ie  ochobm  x o 3 pacneTa” .

CjieAOBaTejibHO, ochobhbim  xpMTepneM ajih  
ApßMTpaxcHbix K ommccmm HBJiaeTCH xo 3 hm -  
CTBeHHbiM n jia n  m 3aßoTa ob ero BbinojineHMM. 
M cxoah m3 3Toro IIpeA ce^aTejib  TocyAapcTBeH- 
HOM K ommccmm XosHMCTBemioro IIjiaHMpoBaHMa 
HBJiaeTCfl „BepXOBHbIM apßMTpOM”  B TOM CMbl- 
c jie , HTO oh no CBoeü ao xxího ctm  MOxceT M 3 M e -  
HMTb jnoßoe peuieHMe TjiaBHOM ApßM TpaxiHoii
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K omhcchh jih 6 o ace o tm chhtb  ero c nepeAaneii 
fle jia  Ha BTopnaHoe paccMOTperoie FaaBHOH A p - 
ÖMTpajKHoii K omhcchh b  whom cocTaBe pemaxo- 
m ero  KOjuieKTHBa.

K a n  TjiaBHaH ApÖHTpaacHaa K omhcchh, Tan 
h  OKpy>KHbie apÖHTpa>KHbie komhcchh  bbihocht 
cboh pemeHHH b cocTaBe xpex  jihu;.

B cocTaB TjiaBHOH ApÖHTpaacHOH K omhcchh 
b x o a h t : npeflceflaTejib, Ha3HaaeHHBiH Upeflce- 
AaxeueM CoßeTa M h h h c tpo b , mjih  o ahh  h 3 to - 
BapHLueH npeflce^aTejiH, Ha3HaneHHBix npeflce- 
flaTejieM FocyAapcTBexiHOH K omhcchh X o3h h - 
CTBeHHoro ITjiaHHpoBaHHH, h  ABa HJieHa K o­
m hcchh .

H uchob K omhcchh b KOJinaecTBe, onpefle jieH - 
HOM IIpeAceflaTejieM  CoßeTa M h h h c tpo b , Ha3Ha- 
aaiOT üpeAce^aTejiB  CoßeTa M h h h c tpo b , npe fl- 
ceflaTejifc rocy^apcTBeHHOH K omhcchh X o3h h ~ 
CTBeHHOrO IIjiaHHpOBaHHH, JIIOÖOH MHHHCTp 
H UpHTpajIBHBIH KOOnepaTHBHBIH CoK)3.

rip e^ce ^aT e jib  h  TOBapnipn npe^ce flaTe jia
B OCHOBHOM flOJIJKHBI o5.Jia.TaTB CyACHCKHMH 
KBäJIHXjxHKapHHMH, HCKJHOHeHHH OflHaKO TOny- 
CKaiOTCH.

IIo jioB HH a HJieHOB KnaBHOH K o m h c c h h , H a- 
3HaneHHBIX M h HHCT’POM OÖlIieCTBeHHOH A flM H- 
HHCTpapHH, TOJIJKHa COCTOHTB H3 npeflCTaBHTe- 
jie n  coio3a MecTHoro caM oynpaBuem ia.

Bo ruase oKpyacHOH apÖHTpaxcHOH komhcchh  
c-to ht  upeTceAaTejiB, Ha3HaaeHHBiH npeflcefla- 
TejieM TocyTapcTBeHHOH K omhcchh X o3h h - 
CTBeHHoro IIjiaHHpOBaHHH. B jienoB ate KOJiueK- 
THBa OKpyJKHBIX apÖHTpaJKHBIX KOMHCCHH H a- 
3HanaioT no o^HOMy BeAymne cnop CTopoHBi.

OKpyjKHBie apÖHTpaxcHBie kom hcchh  h b jih -  
IOTCH B CBOHX penieHHHX nepBOH HHCTaHIJHeH. 
H x  peruenHH noAueaca'r oöacauoBaHHio b T jiaB - 
Hyio ApÖHTpajKHyio K omhcchio.

I lp n  HaJIHHHH HeKOTOpOrO CXOTCTBa apÖHT- 
paJKHBie KOMHCCHH CHJIBHO pa3HHTCH OT TpeTeíí- 
CKHx cyAOB, npeTycMOTpeHHBix k o a ê k c o m  rpaac- 
TaHCKoro cyAonpoH3BOACTBa. üepeAaaa Tejía

_b  TpeTeücKHH cyA  33b h c h t  ot cßoöoAHoro pe­
meHHH CTOpOH, MeJKAy TeM KaK apÖHTpaJKHBie 
KOMHCCHH H C K J I I O H H T e J I B H O  npaBOCnO- 
co6h b i no A&uaM, yK a3aHHBiM AexpeTOM, k  cto-  
poHBi He HMeioT npasa oßpam axBca b  s t h x  c u y -  
a a a x  k  TpexeîicKOMy pa3ÖHpaTejiBCTBy. C o ru a - 
meHHe o nepe/rane TaKHx cnopoB Ha paccMO- 
TpeHHe TpeTeiicKoro cyAa HBJiaeTca HeAencTBH- 
TeaBHBiM. C.neAOBaTeaBHO, CBoßoAixoe ycMOTpe- 
HHe CTopoH b  3THX c u y a a a x  coBepmeHHO Hc- 
KaioaaeTca.

IIpaB A a, b OKpyjKHBix apßHTpaacHBix k o m h c -  
CHHX CTOpOHBI Ha3HaaaiOT CBOHX apÖHTpOB, HO 
pemeHHe OKpyacHOH apßnTpaacHOH k o m h c c h h  
noAsepraeTca KOHTpouxo co cxopoHBi TaaBHOH 
A p 6nTpa>KH0M K o m h c c h h , Ha cocTaB KOTopoił 
CTopoHBi He HMeioT HHKaKoro BJiHHHHa, h  n epe- 
CMOTpy npeACTaBHTeaeM TocyAapcTBeHHoii K o­
m h c c h h  Xo3HHCTBeHHoro IlaaHHpoBaHHa.

Ä r a  ap5HTpa>KHbix k o m h c c h h  He oßa3aTejiB- 
HBi nocTäHOBaeHHa KOAßKca rpaacAaHCKoro c y -  
AonpoH3BOACTBa; npoH3BOACTBO b  apÖHTpaac- 
HBix KOMHCCHHX HMeeT, noacajiyix, xapaKTep  
AOHJKHOCTHOrO np0H3B0ACTBa.

ÆeKpeT npeAycMaTpHBaeT TaKace TaK Ha3Bi- 
BaeMBiH „BeAOMCTBeHHBiH apÖHTpaac” . C co ru a- 
CHH iipeACTaBHTe.ua TocyAapcTBeHHOH K o m h cc hh  
X o3HHCTBeHHoro II.naHHpoBäHHa, pacnopaace- 
HHeM COOTBCTCTByiOmerO MHHHCTpa MOHCeT 
6b it b  ycTaHOBJiCH apßHTpaat ^JIx cnopoB Meac- 
Ay CTopoHaMH, yKa3aHHBiMH BBime b n .n . a) h  6 ), 
3a KOTopBiMH o h  ocyrpecTBuaeT HaA3op.

O praH H 3apH a BeAOMCTBeHHBix apßHTpaacHBix 
k o m h c c h h  ßyACT ycTaHOBJieHa oco5b im  p acnopa- 
aceHHeM.

H aaaTB ie b  o ß iip ix  cyA ax ao  BCTynueHHH 
b  ASHCTBHe AGKpeTa Ae.ua 5yA yT  paccM aTpn- 
BaTBca BnjiOTB ao  3aBepm eHHa np0H3B0ACTBa 
Ha OCHOBaHHH AGHCTBOBaBIUHX AOCejie 3 a K 0 H 0 -  
nouoaceHHH.

JîeKpeT BCTynaeT b  cnuy c 1 OKTaöpa 1949
roAa.

I



nOJIbCKOE ABTOPCKOE I1PABO

Mctohhhxom aeTopcKoro npaBa b Iloab iue  
aBJIfleTCH 3BKOH OT 22 MapTa 1935 r., M3MeHHB- 
um ii npeABiAyipMM 3axoH ot 29 MapTa 1926 r, 
b ^yxe  necKOJiBKO 6o.7ibinero coGjuo^ chmh n y - 
6.7IHHHO -  npaBOBBIX MHTepeCOB nO.JIBCKOrO 0 6 - 
ipCCTBa, XOTH M B He3 HaLIMTejIbH0 M 0 6 ’eMe. Upo- 
BOflHMaa b  nacToaipee epeMa pecJropMa aaxoHO- 
flaTeabCTBa, c pejib io coraacoBaHHH ero c HOBoii 
ofapecTBeHHOM cTpyxTypoii, He xocHyaacb euje 
aBTopcKoro npaBa, hto, xohchho, co BpeMeHeM 
HacTynnT. B nsBecTHoii CTeriemi copHaabHbiii 
xapaKTep 5bia npi-iAan HOBejuie 1935 r. Aexpe- 
tom ot 9 anpeaa 1946 r., xoTopbiii orpaHnana 
npoH3BOAHbie aBTopcKne npaBa Hexo'ropbix, 
tohho b  HeM nonMeHOBaHHbix, y jxe  yMepmnx 
nan6 o.jiee Bbi^aioinnxca noabcxnx nncaTeaefi, 
npeflocTaBMB rocypapcTBy npaBO pacnopaaienna 
H3 flaHneM n x  conwHeHnn. Ochobhom npoGaeMoii, 
KOTopyro AoajKHa Gbiaa pa3pemnTb noBeaaa 
1935 ropa, Gbiao onpeAeaeroie MHAUBHAyaabHop 
coocTBennocTH coraacHO cpopMyaHpoBxe, npn- 
hhtoh EepHcxon KOHBenpnen b ee P hmcxom pe- 
Aaxpnn, k  xoTopoii npnMKHyaa Iloabn ia . f lp y -  
rne npoGaeMbi xacarcrrca pa^noBemanna, npaBa 
aBTopa Ha xoMneHcapmo b  caynae yBeanneHna 
npop;a>KHOM penbi ero ripon3Beaenna n saipitTbi 
annHbix (He MMymecTBeHHbix) npaB aBTopa 
P K yp H. 3ax. M? 36/1935, ra. 360).

ynoM aHyTbiii 3axoH oG aBTopcKOM npoBe co- 
ctomt M3 ceMn raaB n a b b e t h  CTaTeii, 3axaio- 
na io innx HopMbi oGipero xapaxTepa, xax-TO : 
onpepeaenne oG’exTa, cyG’exra  n  coAepacaHKH 
aBTopcxoro npaBa, orpaHnneHna 3Toro npaBa, 
nepepana npaBa ncnoab30BaHna ero b  pa3Hbix 
BHflax n, HaKOHen, crrocoGbi samnTbi aBTopcxo- 
ro npaBa.

OG’eKT h  cyG’eKT aBTopcaoro npaBa

Tpy/jHenuiHM Bonpoc, hto  caepyeT cnuTaTb 
06’eKTOM, n a n  npepMeTOM aBTopcxoro npaBa, 
ct. 1 3aKOHa pa3pemaeT nyTeM nepenncaeH na 
HeoGxoflnMbix ycaoB nn BOsanKHOBenna aBTop- 
CKOro npaBa. TaxMMM ycaoBMaMH aBaaiOTca:

1) amiHoe TBopnecTBO, Bbipancennoe b  aioGon 
HHTeaaeKTyaabHOH fleaTeabHOCTM. TaxnM oGpa- 
3 0 M, 3aKOHO,qaTenb nMeer b  Bnpy He ToabKO 
HHflHBHAyaabHocTb npoM3BeAeHna, ho n  ero 
opnrnHaabHOCTb, t . e. xa x  copeparanne, Tax 
H cjoopMy npoiisBepeHMH, nan  MHane: xyAOJxe- 
CTBeHHoe TBopnecTBO. L(eab aBTopcxoro npaBa 
—  3aipnTa „aioGow neaoBenecxoM Mbican, Bbi- 
paaceHHOM b  xoHxpeTHoii caMocToaTeabHon

cpopMe” , h  TeM caMbiM „B ca xo ro  TBopaecTBa H e -  

3aBMcwMO ot ro ro , noayH jiao  aw oho CBoe b m -  
paacenne b  co;j;epacaHnn ripon3BeAeHHa mjih  ace 
b  o flH o ii Toabxo cJjopMe” . *)

2) paspemeiiHe aBTopa opnrriHaaa na oopa- 
Goi’x y  ero ripon3BeaeHwa, Hanp. nepeBOfl Ha 
a p y ro il a3bix, MHCTpyMeHTOBxy flaa  pa3aMHHbix 
My3bixaabHbix MHCTpyMeHTOB n t . n. Baaropapa 
raxoM y pa3pemeHMio B03HirxaeT npoM3BOAHoe 
aBTopcKoe npaeo, xoTopoe TepaeT cnay b cay- 
aae ncTeneHna cpoxa nepBonanaabHoro aBTop­
cxoro npaBa mjih b caynae Hewcnoab30BaHMa 
ero b  Tenenne n a rn  aeT. Hop TepMUHOM „oopa- 
GoTxa”  3axorioaaTeab nonriMaeT Bcaxoro popa 
McrioaHMTeabHoe TBopnecTBO, t . e. Taxoe, xoto-  
poe BOcnpoM3BOAHT opnrnHaabHoe npoM3BeAe- 
nne mjih b ppyroM ocBomcniM nan  b opnrn- 
HaabHoii MHTepnpeTapHn.

3) cj?oTorpac|)HHecxne npoK3EeaeHi-ia Man boc- 
npoH3Be/i;eiinbie riopoGHbiM o6pa30M, ecan Ha 
oTTHcxax, cHHMxax, HOTax, Baanxax, naacTHH- 
xax  n t . n. CAeaaHa oroBopxa o coxpaHeHHH aB- 
TopoM 3a coGox) npaB, c yxa3aHneM ro^a ncnoa- 
Hei-ma anoo BocirponsBeAenna. Hpn OTcyTCTBMn 
Taxoii oroBopxM npoM3BeAeHwe He noab3yeTca 
3am;HT0M aBTopcxoro rxpaBa. Bcaxoro po^a 
nHbie nenaTHbie npon3BefleHMa, xax  nanp. 3a- 
xoHbi, cfjopMyaapbi, o^npMaabHbie GyMam, ra - 
seTHaa HH(|)opMau,Ma, Texymwe msbccthh m t . n. 
He HBaaioTCH oG’oxtom aBTopcxoro ripaBa.

CoraacHO n 3 .naraeMOMy 3axoHy saipnTOM npa­
Ba noab3yeTca b nepByio onepeAb aBTop, t . e. 
anpo, cosflaBLuee npon3BefleHMe. IIpw  stom 3a- 
□HHTe noaaejxa'r He Toabxo MaTepMaabHbie h h - 
Tepecbi, ho m HewMyipecTBeHHbie (ananbie) npa­
Ba. H to xacaeTca nepBbix, to 3am;HT0M npaBa 
noab3yK)Tca Taxace awpa, xoTopbie npnoGpe.nn 
y  aBTopa nMyipecTBOHH tie  npaBa Ha ero npow3- 
Be/jeHMe. HaoGopor, ananbie (HenMynj;ecTBeH- 
Hbie) npaBa aBTopa Ha ero npon3BeACHne He 
npexpaipaiOTCH fla ixe b caynae nepeflaan coG- 
CTBeHHGCTM Ha npon3BeAeHne ApyroMy anpy. 
BnponeM, MSAaTean noab3yiOTca aBTopcxwMM 
upaBaMH nocToanxy, „nocxoanxy M3AaTeabcxaa 
oGpaGoTxa (BbiGop, oc^opMaenne, pacnpeAeae- 
HHe TexcTa n t . n.) MMeeT nepTbi TBopaecTBa'’ 
(ct. 7). Opuaxo M3 AaTeab npoM3 BeAeHwa, noab- 
3yiOHi;eroca erpe 3amwT0M aBTopcxoro npaBa, 
o6H3an noaynMTb pa3peuieHMe aBTopa m Toabxo 
npn stom ycaoBnn HaxoAXTca nop 3aux;MTOH

*)  M’i MOTMBMpoBKM pwiienMH BepxoBHoro Cyfla OT 
23.6 1936 r. 1 K . 336/36.
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npaBa. 3 to ace othochtch n k  H3naTeaxo c6op- 
HHXOB HJIH aCypHajIOB C TOK) TOabXO pa3HMU¡eÍl, 
HTO B 3THX CayHaaX HMeeT MeCTO flBOMHOe aBTop- 
CKoe npaBO, a wMenno: npaBO H3naTeaa Ha Bee 
conepacaHne cöopHnxa n aBTopoB Ha noMerpeH- 
Hbie b HeM OTflejibiibie npon3BeneHna. HaxoHen, 
coBMecTHbie npoM3BefleHHH, Hanp. onepa h  an- 
ÖpeTTO, OXpaHHIOTCH aBTOpCKHM IipaBOM COBO- 
Kynno b OTHOiueHMM pe.iioro m OT^ejibHO b ot- 
HomeHHH aacTen. AßTopcKMe npaBa Ha npon3- 
BCAeHHH, M3flaHHbie aiIOHHMHO M.7IM non IXCeB- 
flOHHMOM, npe^CTaBJIiieT MS/ljaTCJIb, XOTOpOMy 
3BKOH npeflocTaBJiHCT sarnnTy Rax HMyipe- 
CTBeHHblX, Tax H JIMHHbIX HBTOpCKMX npaB. H t O 
xacaeTCH 4)OTOrpa4)HHecxHx chmmkob, (|>HabMOB 
w apaHacupoBKn Mysbiicajibubix ripoH3BefleiiHM 
fljiH  MexaHH'-jecKMx MHCTpyMei-rroB, to aBTop- 
CKoe npaBO Ha h h x  npnHanaeacnT cooTBeTCTBy- 
loipnM npennpna'rnaM; b cayaae ace, ecan 3a- 
Ka3 Ha 3TM npoM3BefleHMH 6bui cflejiaH npyrnM  
jinpoM, to aBTopcKoe npaBO npnixanaencnT eMy, 
xax  3axa3Hnxy.

3amHTa aBTopcxMX npaB n jiuhiioctm aisTopa

ConepacaHne aBTopcxoro npaBa b  ero b h ^ o-  
Bbix ocoöeHHOCTHx caaraeTca ns caenyxoipnx 
ocHOBHbix noaoacexxnn:

1) ABTopy npnHa^jiexcMT ncxaxoanTeabHoe 
npaBO pacnopaaceHna cbomm  nponsBeneHncM 
B MaTepnajibHOM, t . e. nMyipecTBeHHOM otho-  
rneHHH. Ot Hero 3aßncnT ero onyGanxoBaHne 
(nan noxa3), Bocnpon3BeneHne, nepenaaa ero 
ÆpyroMy anpy, pacnpocTpaHÇHne n cnocoö no- 
cjieflHero.

2) JlnHHbie npaBa aBTopa Ha ero uponsBepe- 
Hne oxpaHfiioTCH He3aBncnMo ot Toro, noaBn- 
Jiocb j in  oho B nena™  mjih mhbim  o6pa30M, 
a Taxace nCTexan Jin hjim nepem an x  npyroM y 
Jinny nMyinecTBCHHbie npaBa Ha Hero. 3a inn rra 
jiMHHbix npaB He oöycaoBaena B03HnxH0BeHneM 
aBTopcxoro npaBa, CBH3atiHoro c oriyöanxoBa- 
Hneiw npoM3BeneHna.

3) ABTopy nan  npnofjpcTaTejno ero npaB npn- 
HanaencnT npaBO TpeöoBaHna cyfleÖHbiM no- 
panxoM :

a) npexpaineHna napyincHna ero npaB, bo3- 
BpaineHna eMy HcsaxoHHO nonyaennon npnöbi- 
Jin m BOSHarpaacnexxna 3a yMbimaeHHO npnan - 
HeHHbin eMy Bpen, a Taxace Bbinaan eMy Bcex 
coc'raBHbix a acre ¿i HesaxoHHo Bbinyinennoro 
nponsBefleiína;

6) npexpainenna „/jencTBnn, npnHOCauj,nx 
open, n  anxBnnannn n x  nocaencTBnn” , b  aacT- 
HOCTn iiyTCM nyGanaHoro onpoBepaseHna 
(ct. 62);

b ) oôecneaeHna oö’exTa cnopa e ipe no bo s -  
Gyacnenna npopecca b  nopapxe, npenyCMOTpen- 
HOM xonexcoM  rpa îX flaH cxoro  cynonponsB on- 
CTBa (ct. 65, 66);

r) BOCCTaHOBaenna anaHBix npaB aBTopa nan 
ero HacaeflHHxoB, He3aBncnM0 ot HMyinecTBeH- 
Hbix npaB.

UpaBOBaa 3aipnTa aBTopa oôecneanBaeTca 
caHxnnaMn, npenycMOTpeHHbiMn b ocoGon raaße 
saxoHa 06 aBTopcxoM npaBe, Hocam;en 3araaBne 
„nocTaHOBaerina o Haxa3aHnax” .

J\e.na o HapymeHnn aBTopcxoro npaBa non- 
cyflHbi oxpyxcHbiM cynaM. HonaencaT Haxa3a- 
Hnxo no npnroBopaM a rn x  cynoB:

1) anpa, xoTopbie npncBanBaxoT ce6e caMO- 
BoabHO npasa, npnuanaencainne ncxcaxoanTeab- 
HO aBTopy nponsBeneHna n a n  a n n y , 3axoHHO 
n x  npnoöpeBLueMy. KonnpoBaHne ripon3Ben;e- 
Hna xapaeTca Toabxo b  cayaae npocjxeccno- 
HaabHoro 3aHHTna 3Ton neaTeabHOCTbxo, t . e. 
c neab io  nocTOHHHoro 3apa6oTxa;

2) nsna re an , xoTopbie HaneaaTaan n a n  n p y - 
rnM cnocoßoM pa3MHoacnan npon3BeneHne 
b ßoabineM nncae 3X3eMiiaapoB, hom ycTaHO- 
BaeHO nsnaTeabcxnM  noroBopoM;

3) naarnaTopb i. xoTopbie npncBanBaxoT ce6e 
n ao flb i ayxcoro TBopaecxoro rp y n a  neanxOM 
n a n  aacTnaHO, BbiflaBaa ce6a 3a aBTopoB o n y - 
SanxosaHH bix nnb iM n a n p a a n  npoM3Benennn.

BosGyacflenne yroaoBHoro aeaa n pa30npa- 
TeabCTBO b cyne bobmojkhbi Toabxo no ncaaoôe 
noTepneBinero, xoTopbiñ onnoBpeMeHHO MoxceT 
noTpeôoBaTb, aTOÔbi cyn Bbii-iec onpeneaeiine o6 
onyöanxoBannn npnroBopa 3a caeT noncynwMO- 
ro (ct. 74). B Bnne Haxa3aHna cyn MonceT Ha- 
3HaanTb 3axaxoaeHne non apecT nan neneac- 
Hbin niTpacJ), nan o6a 3Tn Haxa3aHna BMecTe. 
CaenyeT Taxace nonaepxHyTb, hto yMbiinaeH- 
xiocTb neaHna aßaaeTca HeoöxonnMbiM npn3Ha- 
xoM npecTynaennn, npenycMOTpeHHbix aBTop- 
cxnM npaBOM, n hto Toabxo yMbimaeHHbie Ha- 
pyinenna npaBa BaexyT sa coôon xapaTeabHBie 
caHxpnn, Torna xax rpaacnaHcxo - npaBOBaa 
OTBCTCTBeHHOCTb He oöycaoßaeHa HaananeM 
3aoro yMbicaa. ^ a a  HanJieacainero ncToaxoBa- 
Hna HopM, oxpaHaxoinnx npaBa aBTopa, noae3- 
HO npnBecm caenyioui;yio pnTaTy n3 npaßn- 
TeabCTBeHHoro oöocHOBaHna 3axona: ,,B 3anx;ii- 
Te anaHbix npaB aBTopoB 3anHTepecoBćiHbi He 
Toabxo caMn aBTOpbi n nx npaBonpeeMHnxn, ho 
b  3HaanTeabHon CTeneHn Taxace n Bca oßxne- 
CTBeHxxocTb, n6o napyrneHne anaHbix npaB aB­
Topa npHHHHaeT Bpen BceMy oöinecTBy. I I o3to- 
My oGinecTBO b  anne CBoen opraHH3aunn —  ro- 
cynapcTBa noa>XHO pearnpoBaTb na Bpen, naHe- 
ceHHfcm aBTopy Taxace n nocae ero cMeprrn, 
npnaeM npaso rocynapcTBa n°nacHO Sbitb caMO- 
CTOaTeabHbiM, He3asncnMbiM n naace Goaee 
xnnpoxnM (b  OTHoxncHnn B03MoacHOCTn rpeGo- 
Banna naxasanna), aeM npaBa iipaBonpeeMiin- 
xoB aBTopa” .

O rp a n n a e im a  oö’cMa 3a in nT i,i a e ropc icnx  npaB

AßTopcxne npaBa oxpaHaxoTca 3axoHOM 
B pa3anaHOM OÔ’eiVie B SaBHCHMOCTH ot pona 
riponsBenenna, t . e. OTHocnTca a n  oho ic ooaa- 
c rn  a m ’epaTypbi, M ysb ixn  n a n  nsoGpasnTeab- 
HblX nexyCCTB.

Ilpeacne Bcero, caenyeT nonaepxHVTb npnH- 
pnn, xoTopwM pynoBonnacà saxoHonaTeab,
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a MMeHHO, hto  Bce orpaHHHerom b 3aipnTe aß- 
TopcKMx npaB xacaiOTca MaTepnajibHOM, MMy- 
LpecTBeHHOH, a He jihhhom , HenMymecTBeHHOM 
CTopoHBi aBTopcKoro npasa. Saumura jim h h b ix  
npaB aBTopa mo :kot noAßep:Hyxbca orpannae- 
HHK> TOjibKO C pa3pOLLieHHH aBTOpa, HBHO Bbipa- 
jKCHHoro b  floroBope mjim  m h b im  oßpa30M. Ha- 
oöopoT, aBTopcKne npasa  b  CMbicjie aacTHoro, 
rpaacflancKoro n  ToproBoro npaßa, x a x  oS’exT, 
c jiy a ta m n n  ajih  M3BaeaeHna floxo^a , motvt noA- 
BeprHyTBca orpannaenrao  Aaate 6e3 co rjiacn a  
aBTopa M BonpeKM ero BOJie. A bto p  mjim ero n pa - 
BonpeeMHHK He MoaceT 3anpeTHTB ncnoab30Ba- 
roie npoH3BefleHMH nocpe^CTBeHHBiM oöpa30M 
(Hanp. nyöJiMHHaa AexjiaM apna), e c jin  He o ro - 
Boprui 3a coöok) 3Toro npaßa. B MOTHBMpoBKe 
K 3aKony oripe^ejieriHO CKa3aH0, axo otm 
m MHbie orpaHMHCHUH aBTopcKoro npaßa h b jih - 
h>tch pe3yjiBTaTOM KOMnpoMMCca MeatAy b b to - 
pOM C OAHOM CTOpOHBI M OÖLUjeCTBeUHBIMM MHTe- 
pecaMM, a Tanate copMajibHbiMn n  x y jib T yp H b i- 
MH cooßpaateHHHMM c A pyron  CTopoHBi.

ynoMHHyTan BBime HOBejuia 1935 r. BBejia 
HOBBie nocTaHOBJieHHH o paflnoBemai-Hin, orpa- 
HHHHBaiomMe npaßo aBTopa Ha 3am;nTy ero 
npoH3BefleHMH, a HMeHHo: MwHHCTpy IIpocBe- 
rpeHMH npeflocTaßjieHO npaßo pacnpocTpaHenna 
oxpaHHeMoro aBTopcnuM npaBOM npoM3Be^eHMH 
npn noMOipn pa^wo fía xe  6e3 corjiacna aBTopa 
mjim ero npaBonpeeMHMKOB b  tom  cjiyaae, „e c jin  
3Toro TpeöyioT cooßpäxteHna Bbicmen nojib3Bi” . 
3 to —  CBOero po^a paAMOBerpaTejiBHoe mjim Te- 
jieBM3MOHHoe OTnyatfleHMe coGctbchhoctm , oa-  
Haito c OAHOBpeMei-iHBiM npe^ocTaBJieHMeM ae- 
Topy cnpaBeflJiMBoro B03HarpaxtAeHna. M b  a &h -  
hom  cjiyaae MrpaeT pojiB oßmecTBeHHbin mhtc- 
pec. BnpoaeM, sto orpannaeHMe HaxoAMTca 
b  nojiHOM corjiacMM co ct. 11 BepHcxon K oh- 
BeHpMM, npeflocTaBJiHioipeM 3axoHOAaTeabCTBy 
OTAejiBHBix rocy/iapcTB —  yaacTHMxoB bo3.mo>k - 
hoctb m npaßo onpe^ejieHMH ycjiOBnii pacnpo- 
CTpaHeHMH Ha MX TeppMTOpMM HayHHBIX, JIMTe- 
paTypHBIX M MHBIX XyflOJKGCTBeHHblX npoM3Be- 
fleHMM 6e3 ymepßa MMymecTBeHHbix m jim h h b ix  
npaB aBTopoB. B cboio oaepeflB 3axoHOAaTejib 
CHMTaji ce6a o6a3aHHBiM orpaHMHMTb ynoMHHy- 
TBie npaBOMOHMa MMHMCTpa tohho  onpeAeaeH-- 
HBIMM paMKaMM, npeBBIHieHMe KOTOpBIX 03Ha- 
<iajio 6b i HapyuieHMe aBTopcnoro npaßa. CioAa 
OTHOCMTca TOHHaa ccBiJina Ha mctohhmk ho a - 
BepraeMoro oßpaöoTKe, pMTMpyeMoro mjim pac- 
npocTpaHaeMoro npoMSBeAeHMH c yxa3aHH6M ero 
aBTopa.

CjieAyioinMM ycJioßneM, oxpaHHiomKM npaßa 
aBTopa m noAJiextaipMM 6e3ycji0BH0My coöjiioaö-  
HHK5, HBJiaeTCH HeAOnyCTMMOCTB KaKMX 6b i TO 
hm  öbijio M3MeHeiiMM b coAepatai-inn m cymecTse 
npoM3BeAeHMH. Eauhctbghho AoriycTMMbie M3- 
MeHeHMH 3TO M3MeiieHMH cJlOpMbl (MHCTpyMeH- 
TOBKa na APyroM MHCTpyMeHT, Apyroü pa3Mep 
xapTMHBi m T. n.). H to xacaeTca BOcnpoM3seAe- 
HHH MJIM KOnnpOBaHMH npOM3BefleHMH A.7IH coß- 
CTBeHHOro, aacTHOro nojiB30BaHMH, a He ajih  m3-

BJieaeHMa npnÔBuiM, to npaßa aBTopa noAJiexcaT 
nojiHOMy m 6e3ycjiOBHOMy orpaiiMaeHMio, 3a mc- 
KJIIOHeHMeM apXMTeKTypHBIX npOM3BefleHMM, 
ocTaioipMxcH nofl 3aipMT0M aBTopcnoro npaßa 
He3aBMCMMO OT U,ejIM M Ha3HaHeHMH KOnMM.

CyiręecTBeiiHBiM orpaHnneimíiM noAJiextaT aB- 
TopcKMe npaßa b OTiiomeHMM nopTpeTOB m iim - 
ceM. BocnpoM3BeAeHMe nopTpeTOB Tpeöyex co- 
rjiacMH Jinpa, M3o6paHteinioro Ha nopTpeTe, ecjin 
TOjibKO oho He 6buio B03Harpa>KACH0 3a no3M- 
poBaHMe (Hanp. HaTypipMpa). HanpoTMB, h 30- 
öpaxteHHoe jimu;o He iiojibsyeTCH 3ain;MTOM npa- 
Ba: 1) „ecjiM oho nojib3yeTca uiMpoKofi M3secT- 
HOCTbio, a npn CHHTMM nopTpeTa He CAßJiajio 
oroBopxM OTHOCMTejibHO 3anpeiii,eHMH pacnpo- 
CTpaHeiiMH nopTpeTa” , m 2) „ec jin  M3o6paxce- 
HMe HBjmeTCH TOJIBKO HaCTHOCTblO KapTMHbl, 
npeACTasjiaioipeił npopeccMio, coópaime, rie ił- 
saxt m T. n .” .

ÜMCbMa TaKHte nojib3yiOTCH 3aniMTOM aBTop- 
CKoro npaßa. Oahbko rjih onyßjiMKOBaHMH iim - 
ceM HeoöxoAMMO pa3pemeHMe aApecaTa nMCbMa, 
n o c K O j ib K y  mm h nocJieAHero mojkct öbitb pac- 
KpbiTo (ct. 20). B A3HH0M cjiynae Mbi MMeeM Ae- 
Jio c orpaHMHeHMeM aBTopcKoro npaßa yc.jiOBMH- 
MM cyß’eKTMBHoro nopHAKa b otjimhmc ot mhbix  
ycjioBMM, MMeioninx oö’eKTMBHbiM xapaKTep.

HaKOHen;, cjieAyex yKasaTb Ha orpaHnneime, 
BBeAeHHoe AeKpeTOM ot 9 anpejia 1946 r. 
(5KypH. 3aK. II .  P. JVb 19, r ji.  133). ^expex 3tot 
KácaeTca Toabito HaMßoaee BbiAaroniMxca npeA- 
CTaBMTeaeM noabCKOM .JiMTepaxypbi m p e ry jin p y - 
eT pacnpoc'rpaHeHMe Toabito mx npoM3BeAeHMM. 
Ct . 1 Aexpexa raacMT:

„.Hyra yAOBjieTBopeHMa b M3AaTeabcxoM AeJie 
Hanöojiee HeoTJiojXHbix xyabT yp iib ix  noTpeÖHO- 
CTGM oSmecTBa, BbOBaiiHbix yHiiHToateHMeM bo 
BpeMH BOMHbl nOabCKOM KHMTM, HaCTOaipMM 
ripMOCTaiiaBaMBaeTca Ha naTMJieTHMM cpox Aen- 
CTBMe BbiTexaiom;Mx M3 3axoHa 06 aBTopcxoM 
npaße npaB M3AaHMa JiMTepaTypHbix npoM3Be- 
AeHMM caeAyioipMx aBTopoB: Afloabcjsa f lb ira -  
CMHcxoro, TeoAopa-ToMama Esta, MapMM K o - 
HonHMiixoM, 9aM3bi Oaceinxo, Boaecaaßa Ilpyca , 
BjiaAMCJiaBa PeiiMOHTa, TeHpMxa CeHxeBMaa, 
AHApea C i’pyra, CTaHMcaaBa BMTxeBMaa (oTpa), 
CTaHMCjiaßa BbicnaHcxoro, PaöpMejiM Sanojib- 
cxoM m CTecJiaHa ÍKepoMcxoro.

B 03HaaeHHbiM Bbinie cpox aBTopcxMMM npa- 
BaMM b oö’eMe, yxa3aHH0M b  aÖ3au;e 1, pacno- 
paxtaexca M mhmctp K yabTypb i m McxyccTBa” .

rpain in«,! aainäiTbi aBTopcxMX npan bo BpeMCiiH
SaipMTa aBTopcxMx npaB orpaHnaeHa Taxate 

m so BpeMeHM. MMyipecTBeiiHbie npaßa Ha npo- 
M3BeAßHMe npexpaipaiOTca no MCTeaeuMM 50 JieT 
co ahh  CMepTM aBTopa. üpexpaipeHMe npaßa na 
3amnTy HacTynaeT aBTOMaTMaecxM, HaanHaa ot 
1 aHBapa caeAyioipero nocjie CMepTM aBTopa ro - 
Aa ne3aBMCMMo ot Toro, nepeAaa jim aBTop cbom 
npaaa APyroMy Jinpy mjim HeT.

He npexpain,aK>Tca OAnaxo HeMMyipecTBeH- 
Hbie, anaHbie npaßa yMepinero aBTopa. Coraac-
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ho  3 aK0 Hy 1935 r. npaBO TpeôoBaHHH npenpa- 
meHMH HapymeHHH j ih h h b ix  npaB aBTopa, 
ycTpaHeHHH nocjieflCTBHii Taxoro HapymeHHH, 
onyÔJiMKOBaHHH npnroBopa, B03Mem;eHHH yôbiT- 
k o b  h  t . n ., nepexoflHT ot yMepmero aBTopa 
k  ero cynpyry , fleTHM h  ÔJiHXcaHinHM poflCTBCH- 
HMKBM (pOflMTeJIHM H ÔpaTbiIM). KpOMe TOrO, 
npaBO B0 3 6 yJK«eHMH cyfleÔHoro fle jia 3axoH npe- 
flOCTaBJineT Taxace TeHepajibHOMy Ilpoxypop y ,
OflHaKO TOJIBKO flJIH 3a iI]H TbI 06lIJ,eCTBeHHbIX 
HHTepecoB h no npeflJioaceHHio MHHHCTpa ü p o -  
cBemeHHH.

ycJiOBMeM naTHAecHTMjieTHero c p o xa  3am,HTbi 
HBJiaeTCH onyôJiMKOBauHe npoM3BefleHMH flo 
cMepTH aBTopa. Ecjih npoH 3BefleHHe ôbijio H3- 
flaHO n o c jie  CMepTH aBTopa, to, Booôm e roB opa, 
naTMflecaTHaeTHMH c p o x  HCHMCJiaeTCH co flHH 
CMepTH, OflHaKO ct. 21 3axoH a floôaB jiaeT , hto 
,,b  c jiy a a e  H3flaHHa TaKOi'o npoM3BefleHHa b n o - 
CJieflHeM fleCaTHJICTMH, epOK fleHCTBHTejIbHOCTM 
aBTopcKoro npaBa noflJieacHT npoflJieHHK) Ha f le -  
chtb JieT” .

B  c jiy n a e  coaBTOpcTBa nHTHflecHTHJieTHHH 
cpoK  HCHHcaaei'ca co f lu a  CMepTH nepeacH B inero  
coaBTopa, a ec jiH  hbtopctbo  npnHaflJieacHT ro p n - 
flHaecKOMy J in p y , to naTMflecaTMaeTHHH c p o x  
HCHHcaaeTca co BpeMeHn onyÔJiHKOBaHHH n p o -  
H3BefleHMa b nenaTK  h jih  pacnpocTpaHeH M a e ro  
HHbiM oôpasoM . 3 to ace othochtch h  k  npoH 3- 
BefleHHHM, H3flaHHbiM aHOHHMHO HJM n o fl nceB - 
AOhm m o m ; pa3yM eeTca, b  3t h x  c a y n a a x  npaBO 
Ha 3am;HTy moxcct npM H aflJ ieaîaTb tojibko  h 3- 
flaTe jiaM . H to xacaeT ca  npoH 3BefleHHH cjaoTO- 
rpa4>HH h j ih  p a 3MHOJKacMbix noflOÔHbiM ace 06-  
pa30M, TO CpOK 3a iflH TbI COCTaBJIHeT 10 .TieT co 
flHH n p 0H3B0flCTBa (JjoTorpacJiHHecKoro chh m kb  
H 20 JieT CO flHH OKOHHaHHH np0H3B0flCTBa KH- 
HeMaTorpac^jHHecKoro (JiHjibMa. T a x o n  ace cpoïc 
(20 JieT) o n p e fle a a e T ca  3aKOHOM f l j ia  H aH ipb iB a - 
h h a  M y3b iK a a b H b ix  npoH3BefleHHH Ha M exaH H- 
necKHe HHCTpyMeHTbi, npn n e M  c p o x  hchhcjih- 
eTca co flH a  ceaHca, x o r f la  npon3BefleHH e 6b u io  
HaarpaHO. A -113 cJioTorpacJiHHecKHX c h h m k o b , 
H M eio iflH x  xyfloacçcTBeH H oe 3HaHem ie, ycTaHO- 
BJieH IIHTHfleCaTMJieTHHH CpOIC fleÎÎCTBHH aBTop- 
CKoro npaB a co a h h  CMepTH H 3 flaTe jia . I I o  ncT e - 
neHHM c p o x a  npaBO Boii 3ain;HTbi ripoM3BefleHHe 
noflJieacHT CBOÔOflHOMy BOcnpoH3BefleHHio h  mo-  
aceT ôb iTb oô ’eKTOM x a x  oômecTBeHHOro n o jibao - 
BaHHH, TaK H HaCTHOH 3Kcn jioaTapH H .

I le p e fla n a  aBTopcKoro npaBa

M M yipecTBeHH bie asTopcKH e npaBa, oÔJiaflaa 
M aTepnajibHOH n e m io cT b io , M oryT  6b it b  oô ’eK - 
to m  Bem ecTBeHHoro oGopoTa h  p a 3 H b ix  c fle jio ïc  
h  ropH flHH ecKHx aKTOB, KaK H anp. x y n a a  -  n p o -  
flaaca, flo ro B o p b i, flapeHHe, HacjieflOBaHHe h  t . n. 
3 a xo H  TpeôyeT, HTo6b i f lo ro B o p b i o n e p e fla n e  
aBTopcK oro  npaB a coBepm ajiH C b b  iiHCBMeHHOH 
cJiopMe; ycTH bie  c fle jiK H  He HMeioT npaBOBOM c h -  
Jïbi. B H3flarrejibCKOM floroBope npaBO MoaceT 
6biTb nepe flaH o  nojiHOCTbio h j ih  nacTHHHO, t . e. 
TaK, h to  3a aBTopoM c o x p a n a c T c a  npaBO Ha

npeflocTaB.TieHMe flpyrHM jinpaM pa3pemeHHa Ha 
nepesofl, nepeflejncy h  t . n. B MOTHBax k  ct. 24 
3aKOHa roBopMTca, hto b  CJiynae CMepTH aBTopa 
h jih  ero npaBonpeeMHHKOB, „aBTopcKoe npaso 
nepexoflHT k  HacaeflHHKaM no 3aKOHy h jih  no 
3aBein;aHHio b  cjiynae HajiHHHa TaKOBoro” .

JX-im npHoSpeTeHHH aBTopcKoro npaBa b  no- 
paflKe HacaeflOBaHHa (no 3aK0Hy h jih  no 3aBe- 
maHHio) TpeôyeTca BbmojiHeHne cjDopMajibHO- 
CTeii no BBOfly b HacjieflCTBO (Hanp. npHHHTne 
HacjieflCTBa, noflTBepacfleHHe poflCTBa), npe fly - 
CMorpeHHbix HacjieflCTBeHHbiM npaBOM npn npn- 
oôpeTeHHH HacjieflCTBa. ABTopcKoe npaBO h b jih -  
eTca JiHmb nacTbio HMyipecTBa, noflJieacam;ero 
HacjieflOBaHHio, h  nepexoflHT aBTOMaTHHecKHM 
o6pa30M k  HacjieflHHKy no 3aK0Hy tojibko  BMe- 
CTe co Bceii HacJieflCTBeHHoii Maccon b  cooTBeT- 
CTBHH C OÔlIIHMH HOpMBMH HaCJieflOBaHHH.

/(oroBopbi, 06’eKTOM KOTopbix HBJiaeTca aB- 
TopcKoe npaBO, cTOjib ace pa3HOOôpa3Hbi, KaK 
h  flpyrne  floroBopbi, 3aKjnoHaeMbie Ha ocHOBa- 
h h h  oôih;m x  iiopM rpaacflaHCKoro h jih  ToproBoro 
npaBa. CTopoHbi, cjieflOBaTejibno, MoryT p e ry - 
JiHpoBâTb OTHomeHHa Mexcfly coôom cor.nacHO 
CBoefi BOJie. OflHaKO 3aKOHOflaTejib BBeji HeKO- 
Topbie yKJiOHeHHH ot rpaacflaHCKoro npaBa 
c pejib io 3ain,HTbi aBTopa ot bo3mohchoh 9kc - 
njIOaTaiIHH CO CTOpOHbl H3flaTejIH, KaK CTOpOHbl 
MaTepnajibHO ôojiee chjibhoh , a TaKXce ero npa- 
BonpeeMHHKa paflH coôJiiofleHKH flOÔpbix Hpa- 
bo b . Tan Hanp., b cjiynae nepeflann aBTopcKoro 
npaBa Ha npoH3BefleHne acHBonncn h jih  CKyjibn- 
Typbi, „iipHoôpe’raTe.jib npoH3BefleHHa He oôa- 
3aH flonycKaTb aBTopa k  KonnpoBaHHio, Bocnpo- 
H3BefleHHio h jih  n0Ka3y npoH3BefleHHa”  (ct. 28), 
nocKOjibKy aBTop He oroBopnji b floroBope co- 
xpaHeHHa 3a coÔoii s th x  npaB. Æajiee, ct. 29 
rjxacHT: „E cjih npn npoflaace opnrHHajibHoro 
npoH3BefleHHa hchboiihch  h jih  CKyjibnTypbi npo- 
flaBeu; nojiyHHT peHy, npeBbinxaromyio ôojiee 
neM Ha nojioBHHy n;eHy, no KOTopoii oh npn- 
oôpeji 3to npoH3BefleHHe y  ero aBTopa, to no- 
cjieflHHii, a Tanace, noKa cpoK aBTopcKoro npaBa 
He HCTeK, h  ero HacJieflHHKH HMeiOT npaBO Ha 
flonojiHHTejibHoe B03HarpaacfleHne b  pa3Mepe 
flBaflpaTH npopeHTOB cyMMbi, cocTaBJîHiomen 
yKa3aHHyio HaôaBKy, CBepx nojioBHHbi nc-Hbi. 
H h  aBTop, hh  ero HacJieflHHKH He MoryT o raa- 
3aTbca 3apaHee ot stoto B03HarpaacfleHHH. Ta- 
KOH 0TK33 He HMeeT lOpHflHHeCKHX nOCJiefl- 
c tb h h . B flaHHOM cjiyHae HMeeTca cBoero pofla 
„laesio  enorm is” , H3BecTHoe npn floroBopHbix 
cflejiKax. 3aK0H0flaTejib 3flecb TpeôyeT, htoôbi 
aBTop nojiyHHJi cboio flo jno ot yBejiHneHHH cto- 
hm octh  ero npoH3BefleHHH.

Æajiee, cjieflyeT yKa3aTb Ha to , hto  33ko h  He 
no3BOJiaeT npHOÔpeTaTejno npoH3BefleHHH ca- 
MOBOJibHO H3MeHHTb ero coflepacaHHe, nocKOJib- 
Ky penb HfleT o cymecTBeHHbix HSMeHeHHHX. A 0- 
roBop c aBTopoM o flocTaBKe 3aKa3aHHbix npo- 
H3BefleHHH b TeneHHe CBbime h h th  JieT MoaceT 
ôbiTb no HCTeneHHH neTbipex JieT fleHOHCHpo- 
BaH KaaeflOH H3 CTOpOH B TOflHHHblH cpoK. O t -
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Ka3 aBiopa ot stoto npasa HepeKCTBUTejieH, 
npi-ioSpeTaTejiB ace o6a3aTejibCTBa mojkbt OTKa- 
3aTbca b  aoroBope ot stoto npaBa (ct. 33). f lo -  
roBop o BbinojiHeHHM npoMSBe^eHMH mojkgt 
6bitb  pacToprayT modem CTopoiioii b tom c jiy -  
nae, ecjin  aBTop He mot BbinojmnTb floroBop 
BCJieACTBMe Henpe^ycMOTpeHi-ibix yBaaniTejib- 
Hbix npMBMH, KaK BOHHa, 6ojie3Hb w t . n. B Ta- 
kom c jiynae mo>kho AOÖKBaTbca B03Meni;cHMH 
yßbiTKOB cy^eSHbiM nopaAKOM.

K  BMCJiy AoroBopoB 06 aBTopcKOM npaBe 
nOJIbCKMM 3aKOH OTHQCKT M3flaTejIbCKHM flOTO- 
Bop, floroBop o pacnpocTpaneHKH npon3BeAeHMM 
ia areHTCKHH florosop, BCJieACTBne mx cnepnc|}M- 
BeCKMX CBOMCTB.

B nepBOM cjiynae aBTopcxoe npaßo oxpaHaer 
HMyipecTBeHHbie npaBa arrropa ot bosmojkhoh 
3Kcnaoarrannn co cTopoHbi Mapa-rejieM. B na- 
CToaipee BpeMa stot Bonpoc yace neaKTyajieH, 
TaK KaK B HOBOM, COpHäJIHCTHHeCKOM X03HH- 
CTBeHHOM cTpoe rocyflapcTBo nopyanao 3a6oTy 
o HayKe h  jiMTepaType oGrpecTBeHHbiM opraHaM 
u ycTaHOBHao KOHTpoab Ha# M3flepjKKaMM npo- 
H3B0,D(CTBa H npOflaJKHOM peHOH. B H3flaTeab- 
ckom ßoroBope MoaceT öbitb ' oroBopeHO 3anpe- 
ipeHne nepeycTyriKM MapaTejieM npnoßpeTeH- 
Hbix aBTopcKHX npaB ppyrHM jiwpaM 6e3 co rjia - 
cwa aBTopa, pa3Be hto nepepana KacaeTca Bce- 
ro  npe^npnaTMa b pejiOM. OpnaKO k  b stom c jiy -  
aae aBTop MoaceT saaBi-iTb npoTecT, ecjin  TaKaa 
nepepaaa HanocwT eMy MopajibHbin yipepS. 
A btop MoaceT pacToprnyTb poroBop b cjiynae, 
ecjiM M3AaTejib He M3AaJi npoHSBepeHMa b yc jio - 
BaeHHbiH cpoK, HecMOTpa Ha npepocTasJieHMe 
eMy AOÖaBOHHoro cpona. MspaTejib MoaceT OTKa- 
3aTbca ot M3AaHna npow3BefleHMa He nosiKe 
uiecTH MecapeB no AOCTaBjieHHH eMy npon3Be- 
fleHMH aBTopoM, oflnaKO ripn ycaoBMH B03Bpa- 
ipe-Hna aBTopy npoMSBeaeiina m yruiaTbi yc jio - 
BaeuHoro roHopapa.

3 aKOHOflaTeab ycTaHaBJiKBaeT cpoKn ynaaTia 
roHopapa b  cjiyaae, ecjiw b poroBope HeT 06 
3tom ynoMHHaHwa. B TaKOM CJiynae ynaaTa 
np0M3B0flHTca HeMepjieHHO no pocTaBjieHnw

npon3Be^ei-ina hjih  no OKOHHaHun ne-naTanna. 
flaaee, 3Bkoh paeT ocHOBy p jia  HcancaeHna npo- 
periTHoro BOSHarpaJKAetina (teikom ochoboh c jry- 
jK iiT npopajKiiaa pena M3paHHH) m npepycMa- 
TpnBaeT npaBO aBTopa na npocMOTp m nenpa- 
EjieiHie KoppeKTypbi, na Koirrpoab npopaJKM 
ero riponsBe,nemia h caeTOBopcTBa naparejia. 
SaKOH ycTaHasjiMBaeT TaKJKe MHHMMajibHbiM th - 
pajK Hspanna, ecjin  poroBop 06 stom yMaaan- 
BaeT H t . n.

Ecjih oö’eKTOM poroßopa asaaiOTca My3bi- 
Ka.iTbHbie np0M3BepeHMa n HanrpbisaHne mx na 
MexaHHHeCKWe HHCTpyMCHTbl HJIH npOH3B6fle- 
Hna KnHeMaTorpacjonn jimGo pa/p/iOBeipai-ina, to 
c jiepyerr pyKOBopcTBOBaTbca oGip k m h  HopMaivin 
saKona TOJibKO b c.nyaae OTcyTCTBwa b pannoM 
AoroBope cooTBeTCTByioipnx ycjiosan, Hanp. co- 
rjiam eHna o enoeoöe npcACTaBaeuna, Hanrpbi- 
Banna, hjih McnojmeHiia npoH3BeAeHHa, ero ne- 
pepeaKM, coKpaipeiiMa, 3anncH Ha rpaMMocJioH- 
Hyio njiacTMHKy m t . n. Ct . 51 3aK0Ha peryaw- 
pyeT Bonpoc o Hen3AaHHbix apxMT6KTypHbix 
n jianax, nocTaHOBaaa, hto npnoGpeTaTeab Ta- 
Koro ruiana mo>kc>t  pea.jm30Barrb ero tojiłko ripn 
noerpoHKe oahoto 3AaiiHa.

Ct . 55 3aK0Ha paeT oripepeacHwe arei-ircKoro 
AoroBopa. 3 to poroBop, rio KOTopoMy aBTop ne- 
pepaeT areHTy noanoMOHMa ajih BbipanM pa3pe- 
meHHH Ha nocTaHOBKy cu,ghmhgckhx npoM3Be- 
AeHHH, HcnoaHCTina My3biKaabHbix npoM3BeAe- 
hhh  h  cGopa njiaTbi 3a SnjieTbi, a TaKxce A-na 
KOHTpOJIH B03MOJKHBIX 3JI0yn0Tpe5jieHMH M B03- 
GyjKAeHMH mckob npoTMB HapymMTejiGM aBTop- 
CKHX npaB.

Ha Hanajiax arenrcKoro AoroBopa AeftCTByeT 
B llo jlb m e  CoK)3 aBTOpOB H K0Mn03MT0p0B, Ha- 
3biBaeMbiH b coKparpeHHH „Z A IK S ” . 3 tot cok>3 
ÖJnoAeT HHTepecbi cbomx HJiei-iOB, oxpaHaa mx 
aBTopcKMe npaBa, B3MMaa npMHMTaioipeeca hm  
B03HarpaaiAeHHe, yrmaanBaa 3a hmx  n a jio r c ro ­
Hopapa m c jiy jKa nocpeAHMKOM b OTHomeiiMax
Measpy HMMM H HepeBOAHHKaMH, M3AaTeJIHMM,
TeaTpajibHbiMM AupeKpMHMM h t . n. KaK BHyrpM 
CTpaHbi, TaK m sarpaHHneM.
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3aKOHOM ot 27 anpejia 1949 ro^a (2KypH. 
3aK. II .  P. N» 32, r ji. 240) bbo^ chli b AencTBne 
c 1 mona 1949 ro/ia cjieAyiomne Han6ojiee cy- 
ruecTBCHHbie MSMeHenna b KO^CKCC rpaac^an- 
CKoro cyflonpoM3BOflCTBa:

M3 Bcex cTaTen KO^exca rpaxcAancxoro cy- 
floripon3BOACTBa coBeptueHHO yerpaHeHbi pe- 
tnMrpo3Hbie momchtbi. I l  pu BbiacHeroin jimhho- 
cth cBMfleTejia He yKa3BiBaeTCH ero Beponcno- 
Be^aHwe (ct. 291). /(onpamnBaeMbie b nopaAKe 
CT. 323 (ct. 329) cBHAeTejrn (ct. 292), oxcrieprai 
(CT. 306) M CTOpOHbl, BMeCTO pejinrno3Hon npn- 
cara  h  jim 3aMeHHK>iij;ero ee 3aBepeHiia, ,z;aiOT 
TopacecTBeHHoe oSeipaHne roBopMTb noAJinii- 
Hyio npaBfly b co3HaHHM 3BaHeHna cjiob m ot- 
BeTCTBeHHOCTM nepefl 3aX0H0M. TOpjKeCTBCHHOe 
o6em;aHMe BMeCTO npncarn BBe^eHO bo Bce Apy- 
rne cooTBeTCTByioipue craTbM xoAexca rpaxc- 
AaHCKoro cyflonpoM3BOACTBa. Bo B3bicxaTejib- 
HOM npoM3BOflCTBe npncara 3aMeHeHa 3aBepe- 
HHeM. Ct . 2 h  3 o3HaneHHoro 3aKOHa bboaht 
TopacecTBeHHoe oôemaroie hjim saBepeHne bo 
Bcex c jiyaanx  cyAonpoM3BOflCTBa (3a hckjhohc- 
HueM yrojioBHoro) c lopnAHHecxnMn nocjieA-
CTBHaMH, ripe/jycMOTpeHHbiMH 7J,o CMX nop AJia
npncarn.

B  cyAonpon3BOACTBe no fleaaM o B3anMOOT- 
HomeHnax Mexcfly poAHTejiaMn n aotbmm (ct. 
X I I  npaBMJi no BBeAeHnio b fleücTBne poAH- 
TejibCKoro npaBa —  ct. 4571" h caeflyrorpue) 
BBeAGHO HOBoe npaBnao (ct. 45719a), rnacaipee, 
hto b nene 06 ycTaHOBJieHnn OTpoBCTBa moîkho 
Taxace npefl’aBaaTb nMymecTBeHHbie npnTH3a- 
nna, cBH3aHHbie c BHeôpaHHbiM otu,obctbom.

HoBoe npaBHJio (ct. 500 § 3) paspemaeT boc- 
CTaHOBaenne nponaBuinx hjih  yHnHTOîxeHHbix 
aKTOB TpeTencKoro cyfla, nepeAairabix Ha xpa- 
HeHne b rocyAapcTBenHbin c y 71, b HopMajibHOM 
nopaAKe BOCCTaHOBKTeabHoro npon3BOACTBa 
(HOBejiaa k  KOAexcy rpaiKAaHCKoro cyAonpono- 
BOACTBa ot 6 HHBapa 1945 roAa ct. 478 
m CJiefl.).

Ct . 857 0 6  oGecnenenHM ncxa no AeaaM 0 0  
ajxMMeHTax n o jiyn n jia  HOByio peAaKpmo, anaan- 
TeabHo pacninparom yio, npnMeHHTeabHO k  co- 
OTBeTCTByiOEHMM npeAnncaHnaM MaTepnajibHO- 
ro npaBa, ero Awcnosrajnio, a nivieHHo: cyA mo-  
xceT o6 a3 aTb OTBeTanxa BbinjiaanBaTb ncTpy 
onpeAeaenHyio AeHeacHyio cyMMy eateMecaaHO 
BnaoTb AO 3aBepmeHna npopecca.

HoByro pe/iaKHMK) n o jiya n jia  Taxxce m ct. 425 
§ 2 KOACKca rpaacAaHCKoro cyAonpon3BOACTBa, 
nsMOHCHne xoTopoii cboamtch k  TOMy, hto Tax-

ace m no AenaM o BbiAaae HeAsnacnMoro MMy- 
rpecTBa hjim  ero nacra , Jin6o 06 ocboôojkaohmh 
noMeuj,eHna b  37iaiiMM, t . e. o BbicejieHnn M3 Skm -  
.nbix KBapTnp m xo3ancTBeHHbix noMemeHnn, 
MOJKHO noAaBaTb xaccapnoHHyio jxa jioôy  He3a-
BHCHMO OT CTOMMOCTM MCKOBOTO TpeÔOBaHHH (AO
eux nop Taxyio îxaaoôy mojkho  ôbijio noAa- 
Bai’B to jib  ko npn ctommoctm nena cBbime 
25.000 3JIOT.).

n o  AeJiaM, HaxoAaxAUMca b npon3BOACTBe
(ct. 8 ), HOBaa peAaKpna ct. 425 § 2 npnMeHaeTca 
b tom  cjiyaae, ccjim pememre 2-o ii nHCTaHpini 
6 bmo BbmeceHO nocae 19 Maa 1949 roAa.

üopHAOK npowBBOACTBa no AeaaM o cynpyate- 
CKHx aawMeHTax

3axoHOM ot 27 anpeaa 1949 roAa (X y p H . 
3ax. n. P. Ns 32, r j i.  240) n 3 MeHeHa (ct. 5) 
ct. V I I I  npaBMji no BBeASHnw b AeücTBne cy- 
npyxcecKoro MMyipecTBeHHoro npaBa b  to m  p,y- 
xe, hto H3 Hee ncxaioHeHa ccbiaxa Ha ct. 7 
cynp. HMymecTBeHHoro npaBa, n  t s k u m  oôpa- 
30M c 1 nioaa c. r. TpeôoBaHne 0 6  ycTanoBJieHnn 
pa3 Mepa ynacTna cynpyra  b noKpbiran paexo- 
AOB no coAcpacaHMio ceMbn AoaacHO npeACTa- 
BaaTbca b cJjopMe hckoboto TpeôoBaHna h  noA- 
aejKi^T paccMOTpeHMK) b npopeccyaabHOM no- 
paAxe, a He b nopaAne SeccnopHoro npow3BOA- 
CTBa, xax  6 bmo ao chx  nop.

/(eaa, BOSÓyacAenubie ao  1 mkwih 1949 roAa 
n He 3aBepmeHHbie ao ototo epoxa (ct. 6), noA- 
aexcaT AaabHeiłnieMy pa36opy BnaoTb ao h x  
3axoHHoro saBepmeHna b  tom  nopaAxe, b  xa - 
xoM ohm 6buin B036y>KAeHbi, xo th  6b i B036yjx- 
Aenne h x  npon30m.no He b  HaA^oxaipeM no- 
paAxe, t . e. xo th  6b i ohm ö bu ih  B0 3 6 yacAeHbi 
b nopaAKe npopeccyajibHoro nexa n paccMa- 
TpnBaancb b  cnopHOM nopaAKe. fleaa  MexcAy 
cynpyraMM n m o k a y  poAHTeaaMM n AeTLMIÎ
0 pacxoAax na coAepJxaHne, B036yjxAeHHbie ao
1 MHwiH c. r. b 6 eccnopHOM nopaAKe, BeAyTca 
b AaJibHenmeM b tom  >xe nopaAKe.

IIpH 3 HaHHe Gpaxa HeAeücTBHTejibHbiM

3axoHOM ot 27 anpeaa 1949 roAa p K yp m  
3aK. n. P. Ns 32, r j i .  240) BBeAeHO HOBoe no- 
CTanoBaeHne (ct. 7) no ceMenHOMy npaBy, r jia -  
cam;ee:

HeJib3H TpeöoßaTb npn3HaHna HeAencTBn- 
TeAbHbiM 6paxa, 3axjnoHeHHoro ao BBeAeHna 
b AeiłcTBne SToro 3aKOHa, t . e. ao 1 hkw ih  c. r. 
Ha TOM ocHOBaHHM, hto n pe A b iA yn in ii Span OA- 
Horo M3 cyn py roB  5bu i pacToprayT n.ftn npn -
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3HaH He^eiłCTBMTe.JIbHBIM B MeCTHOCTM, rA e fleM-
CTBOBajiM ceMeÄHoe npaBO 1836 ro fla  hjim  tom  
X  h . 1 Csofla 3aK0H0B, kohcmctopckmm  cyflOM, 
HeKOMneTeHTHbiM, Ha ocHOBaHnn nocTaHOBJie- 
HHH rpajKflaHCKoro cyAonpoH3BOACTBa, bbih o - 
chtb  pemeHMH no 3tmm  A^JiaM.

Hajiee, 33koh  nocTaHOBjiaeT, hto npeAbmy- 
rpwe öpaxn npM3HaiOTca pacToprHyTbiMH hjim  
HeAeñcTBHTejiBHBiMM c MOMeHTa saK.nioneHna 
OAHOH M3 CTopoH HOBoro ôpaica, pa3Be HTO HO- 
b b ih  6p a n  6biJi pacT oprH yT  hjim  n p n 3HaH H eA e ii-
C T B H T e JIbH bX M  flO  1 M IO JIH C. I'.

M 3M E H E H M ÍI B  K O flE K C E  y rO J IO B H O fO  C y ß O ü P O IO B O flC T B A

3aKOH ot 27 anpejia 1949 ro^a 06 H3M6He- 
HHHX b  KOAeKce yrojiOBHoro cyAonpoM3BOACTBa 
bboamt MHoro cymecTBOHHbix CTpyKTypHbix b h -  
AOM3MeHeHMM b yrojiOBHMH npopecc. BaxíHeíí- 
IHHMH H3 HHX npeACTasjiaroTca cjiCAyioipwe:

1) OKpyjKHbie c y flb i h  cyAbi anejijianMOHHbie 
paccMaTpMBaiOT fle jia  h  bbihocht pemeHwa (3a 
HCKJHoneHMeM pa36opa anejuiapMOHHbix xcajioG) 
b ochobhom b cocTaBe oahoto cyflbH h  Aßyx Ba­
ce AaTejieü;

2) AeJia 06 oco6o BaxŒbix npecTynjieHnax, 
nonMeHOBaHHbix b 3aKOHe, pasönpaiOTca b nep-
B O K  H H C T a n p H M  a n e jIJ I Î iH .H O K H b lM  CyAOMJ

3) npeABapMTejxbHoe oneACTBne seAyT: npo- 
xypop, opraHbi o6mecTBeHHOH SesonacnocTM 
h  rpaîKAaHCKaH m h jim h ;h h  (HHCTHTyT cyAeÔHbix 
cjieAOBaTejieïi ynpa3AHeH);

4) Ha npwroBopbi cyAOB nepBow HHCTaHpiiM 
(ropoACKMX, oxpyîKHbix h anejumijHOHHbix cy­
AOB) MOÎKHO HOAaBaTb TOJIbKO peBM3HOHHyiO 
x ia jioôy  b  HenocpeACTBeHHO BbiHiecToam;yio k h -  
CTaHAHK) (oKpyîKHbie, anejiJiHujHOHHbie cyAbi 
ta BepxoBHbiii CyA);

5) Ha BCTynHBiHHe b 3aK0HHyro CMJiy npnro- 
BOpbl MOJKeT ÔbITb BHeceH IlepBblM IIpoKypo- 
poM BepxoBHoro CyAa Hpe3BbiHaiiHbiH peBii- 
3HOHHBIH npOTßCT b BepxoBHbifi CyA-

PyKOBO^HniM E HAHAJIA O TIIP A B JIE H IIil IiPA BO Cy^M H

3aK0H o t  27 anpejia 1949 roAa 06 M3ivreHe- 
H H f lx  b  3 a K 0 H e  06 o 6n j;e M  c y A o y c T p o i ic T B e  

( X C y p H .  3ax. I I. P. Ne 32, r j i.  237) AonojiHaeT 
CT. 37 3Toro 3àK0Ha cjieAyioiUHMK nocTaHOBjie- 
H H H M H  (n p e îK H M H  TßKCT CTaTbM COCTaBJIH6T Te- 
nepb § 1):

„§  2. ü o  npeAJiojKeHKio MuHucxpa K ) c tku ;h h  
h jim  nepBoro npeAceAaxejia BepxoBHoro CyAa, 
BepxoBHbin C yA  H.a o6iu;eM coôpaHMH ycT a n a - 
BJiHBaeT pyKOBOAfliu;ne Hanaaa OTnpaBJieHHH 
npàBOcyAMH.

§ 3. B HâCTHOCTM 3Th  pyKOBOAHiipie nanajia 
M o r y T  o n p e A e j iH T b  K O H x p e T H b ie  ^ r a s h m  n p a s o -  
C y A H H  H  n O p H A O K  MX B b lH O J IH e H M H  B COOTBOT- 
CTBMM C O Ö H j;eC T B e H H b IM H , X03HHCTB 6HHE>I MH 
H  H O JIM T H H e C K H M H  y C J IO B H H M H  n o jIb C K O M  H a -  

p o A H O M  P e c n y Ô J iH K M  b  r p a H M p a x  A e i iC T B ÿ io m H x  

3 aK O H O B .
§ 4. npHHHTbie BepxoBHbiM CyAOM pyKOBO- 

AHinne Hanajia OTnpaBJieHHH npaBOcyAna M ii-  
HHCTp lOCTHIJHH nyÔJIMKyeT B Oc|)MH,HMaJIbH0M 
XCypHajie MHHHCTepcTBa IO cthij,h h .

§ 5. HapymeHne cyAOM onyôjiHKOBaHHbix p y - 
KOBOAHtpHx H a n a ji OTnpaBJieHHH npaB ocyAw a 
HB.JiaeTCH ynym eH M eM , KOTopoe m o jkc t  6b it b  
OCHOBaHMeM AJI^I OÔJKaJIOBaHHH” .

TaxH M  o6pa30M, h 3 npHBeAeHHoro B b iu ie  n o j i-  
HOCTblO TeKCTa AOHOAHeHMH HBCTByeT, HTO 
bb o a h tc h  HOBbiil nopHAOK b  oTnpaBJieHHe n p a - 
EOcyAHH, a HMeHHo: c MOMeHTa BCTyroie iiM a 
b  AencTBHe hoboto  3aKOHa, t . e. c 1 mïojih c. r. 
o6nj;eMy coôpaHHK» B e p xo B H o ro  C yAa npeAQCTa- 
BJiàeTCH npaBO ycTaHaBJiMBaTb pyKOBOAHHji-re 
H a n a jia  ornpaBAeH M a npaBOcyAHH, 0ÔH3a T e jib - 
Hbie A-na B cex cyAOB. O AH axo caeA.yeT o tm c -  
TMTb, hto  .osHaneHHbie nocTaHOBJieHMa h i i -  
CKOJIbKO He nOBJIHH.TlH Ha H3MeHëHMe 3HaneHMH 
CT. 41 § 1 3aKCHa o5 o6m;eM cyAoycTpoMCTBe, 
npeAOCTaBJiaioipeH BepxoBHO M y CyAy npàBO 
TOJIKOBaHHH BM3bIBaK)Hi;MX COMHeHKH 3aKOHOIIO- 
.jiojKei-iMH HJTH ace T a x n x  nocTaHOBjieHHÎi 3aK0- 
Ha, npMMeneHHe KO Topbix B b i3b isaeT p a a iic r j ia -  
CHa b  OTnpaBJieHHH npaeocyAH H .

M 3M E H E H M 3 B  3 A K O H E  OB O EH (EM  C y jïO yC T P O W C T B E

npoH3BeAeHHbie 3axoHOM ot 27 anpe.ua 1949 
roAa (JKypn. 3ax. n . P. JV» 32, tji. 237) xopoH- 
Hbie M3MeHeHHa b  3aK0He o5 o6iu;eM cyAO- 
ycTpoMCTBe, icpoMe y x a 3 a H H o r o  Bbime A o n o jm e -  

HHH K CT. 37 o npaBOMOHHax BepxoBHoro CyAa, 
K a c a io T c a  c . j ie A y io m ;H x  n o a o J K e H H M :

1) ycTaHOBAeHHH o6ni;ero npaupH na (HOBaa 
CT. 5), corjiacHO KOTopoMy ,b  npeAycMOTpeHHbix 
3aKOHOM c jiy a a a x  oöipne cyAbi (oKpyÎKHbie, 
anejuiapHOHHbie) pemaioT AeJia c ynacTJiëM 3a- 
ceAaTejieii, oôJiaAaioipnx nojiHbiMH npana-MH 
h  o6a 3aHHOCTHMH cyj\evi h  Ha3HaHaeM bix ripeA -
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ce^aTe.jieivi cyAa no cnncxy, cocTaBjionKOMy 
npe3iíflnyM0M cooTBeTCTBy tomen BoeBOflCKoił 
paflbi HapoflOBon, npnnoM nopa^OK HasHaneriMK 
3aceflaTeJieñ, h x  npaßa h o6H3ai-mocTM onpe;j;e- 
junoTCH pacnopanieHweM MnHHCTpa IO ctmuhm;

2) ynpa3flHeHHH MHCTHTyTa cyfleÖHbix caoAO- 
BaTeaeß, cÿflOB npwcHJKHbix m MHCTMTyTa k o m -  
MepnecKMx cyAeß;

3) n p e ;t o c T a B .n e h n h M m incTpy IO cthuhm npa- 
Ba ^asaTL pacnopinxemiH 06 opraHM3auMM no- 
CTOHHHbix Bbie3AHŁix C6CCMM Taxxte h  aneaaa- 
Amohhbix cyflOß (c t . 7).

<)Pi'AH!I3 A IU liI Cy^OyCTPOHCTBA

3aKOHOM ot 27 anpean 1949 ro.ua 06 M3Mene- 
h m h x  b  3aK0He 06 o6m;eM cyAoycTpoßcTBe 
(2Kypn. 3ax. H. P. N° 32, ra. 237) M mhhctp 
IO cthithh ynojinoMonen (ct. 4) b  Teneroie Tpex 
.7I6T, HaHHuaa ot 19 Man c. r., ynpeacAaTb m 3a- 
KpblBáTb CBOHMM paCnOpHJKeHMHMM aneaaa- 
nnoHHbie, OKpy>KHbie m ropoAcxne cyAßi. a Tax- 
>xe ycTaHaB.JiHBaxb rpannubi h x  oxpyroB v. m o - 
CTünpeöbiBaHMe.

PEUIEHMH 11 PA3 Í1C IIE I1I 1H BEPXOBHOrO CAMA IIO  yrO JIO B H LIM  MEJIAM

rMTJiepoBCKast opraHH3aiíMíi KomjeHTpaitHOH- 
Hbix Jiarepeii

HtopHÖeprcxnß npMroBop no fle jiy  rjiaBHbix 
Boennbix npecrynHHKOB, MMeiomnß o6n3aTejib- 
Hyio CHJiy f lj ia  Bcex naeHOB OpraHM3apHM Oö’e- 
flMHeHHbix Hapnn, b  tom  HMcae n a k h  IIojibuiM , 
He bkjiio hm ji mTjiepoBCKOH opraHH3an;HM k o h - 
peHTpan.noHHbix aarepeß b  hmcjio ripecTynnbix 
opraHH3ar[MM, ho sto npon3om jio McxaiOHMTeab- 
HO noTOMy, hto ohm He 6 b i jim oxBaneHbi o6bm-  
HMTejibHbiM aKTOM. TeM He MeHee stot npnro - 
Bop HeoAHOxpaTHO onpeAëJineT KOHijeHTpa- 
qnoHHbie Jiarepn, xax  cpeACTBO CMCTeMaTMne- 
CKoro coBepmeHHH npecTynaeHMß npoxMB neao- 
BenecTBa, Ha3biBaa s tk  jia repa „cJjaöpnxaMH 
CMepTM” .

CjxeAOBaTejibHO, opraHH3an;Ma KOHpeHxpa- 
pMOHHbix aarepeß  HBJiHeTca npecTynH oß' o p ra - 
HM3au;Men h  i io  HiopHÖeprcxoMy npn roB opy 
M corjiacHO c t . 4 AexpeTa ot 31 aßrycTa 1944 ro - 
Aa, Tax x a x  peabio xoHpeHTpapMOHHbix aarepeß 
ÖbiJio He3axoHHoe jm m e n ne cbo6o a b i, 3AopoBbH, 
HMymecTBa m  jkm 3hm  x a x  OTAeabHbix j im a , Tax 
h  p e jib ix  rp y n n  naceaeHMH 3a h x  pacoByio n p n -  
HaAJiexiHOCTb, Han;MOHaabHOCTb, peaM raio m no - 
aMTMHecxMe yôeJKAëHMH.

TaxH M  oöpasoM, xoHu;eHTpan,noHHbie narepa 
ßbiaw opraHH3an;MeM, KMeiomeß p e jib io  cosep- 
meHMe npecTynaeHMß npoTHB HeaoBenecTBa, 
npMHCM .jixjöoe M3 3TMX npecTynaeHMß 6 lujo oa- 
HOBpeMeHHO npecTynjieHMeM, npeAycMoxpeH- 
Hbra yroaoBHbiMH xoAexcaMM Bcex uímbmkmso- 
BaHHbix HapoAOB (H,binpMaH —  „K onpeH xpa - 
AMOHHbiM aarepb  —  npecTynHaa opraHM3apMa” ,
M. n . n . JY« 1 3a 1948 toa).

CyA ycTaHOBM.n, hto o6a noAcyAMMbie mciioji- 
H3 JIH Ć KOHpa 1944 roAa ao oxoHHaHMa BoeH- 
Hbix Aemctbmm o6a3aHHOCTM aarepH b ix  CTpajx- 
HMXOB (xapayabH b ix) b xoHpeHTpapMOHHbix a a - 
re p a x  (b KyAOße m FpayaM xe).

BcjieACTBMe toto, hto ohm McnoaHaaM 3tm 
o6a3aHH0CTM b  paM xax npecTynHoß opram iaa - 
i ;mm, xaxoBOM 6bi.n: KOHu,eHTpau,MOHHbin aarepb, 
ripMHMMaa TaxMM o6pa30M y-iacTwe b 3tom op- 
raHM3äu,MM, to npM onpeAejieHMM b m h b i noAcy- 
Am m b ix  He HMeeT H H xaxoro 3HaneHMa to oöctoh-

TeabCTBO, hto, xax  3aTeM ycTaHOBMJi cyA, ohm 
npoAoajxaaM ocraBaTbca cojiAaTaMn ,,BepMax- 
Ta” , hoch ero MyHAnpbi m noaynaa BOMHcxoe 
acaaoBaHMe (PemeHMe ot 4 c|)eBpaaa 1949 roAa 
y r .  816/49).

BaaioTHbie npecTynjieHHH

üpsAMeTOM npecTynaeHMH no c t . 16 b  cb h3h  
co c t . 5 m c t . 1 AëxpeTa o AëBM3a x  aßaaeTca  
TOprOB.HH MHOCTpäHHbIMM n.IiaTejXHbIMM epeA- 
CTBaMM, T. e. 3axaiOHeHMe m BbinoaHeHMe Bcaxo- 
ro poAa coraameHMM, b pe3y.nbTaTe Koxopoix  
AOJDKHa npoM30MTM JwiH npoMCxoAMT nepeAaHa 
C06cTB8HH0CTH MJIH B.JiaAëHMa MHOCTpäHHbIMM 
naaTexcHbiMir cpeACTBaMM.

M3 AßHHbix no Aeay cjieAyeT, hto noAcyAM- 
MbiM BpyHMa xQMnaHbOHy b xanecTBe 3aaora 3a 
CBOM naß b TOBapMmecTBe 50 AOJniapoB CoeAM- 
HeHHbix IÜTaTOB CeßepHOM AMepnxM m t3 khm  
o6pa30M 3axaiOHHa n BbinoaHna coraameHne, 
b pe3yabTaTe xoToporo npoM3omaa nepeAana 
BaaAeHMa stmmm 50 AoaaapaMM corjiacHO ct. 251 
§ 1 Beumoro npaßa, xoTopaa raacMT, hto a -^h 
nepeAaHM abmjkmmom Beuiyi noA 3aaor Heo5xo- 
AMMo coraameHne m cîkav  co5ctbchhmkom m xpe- 
AHTopoM m , ecaM HeT cnepMaabHoro nocTaHOBae- 
HMa, to m nepeAaHM BaaAëHiia Bem;Bio xpeAM- 
T°py.

To oScTOHTeabCTBO, hto (|3axTMHecxoe Baa- 
AëHMe Beuj,bio b c o ot b e t c t bv kj m  m coAep>xaHMio 
3aaora o6’eMe KBaneTCH oßaaAaHMeM npaBOM, 
He MeriHeT cymecTBa Aeaa, Tax xax  lege distín­
gueme OÖaaAäHMH, o KOTOpOM rOBOpMT CT. 1 Aë- 
xpeTa, caeAyeT o'mecTM x  oGaaAaHMio xax  
BeutBK). Tax m npaBOM. n ocxoab xy  noACyAn- 
MbiM, ycTanaBaMBafl 3aaor, nepeAaa CBoeMy 
xoMnanbOHy, coraacHO ct. 251 § 1 Bem Horo npa- 
Ba, nocpeACTBOM BpyneHMH eMy 50 AoaaapoB 
oßaaAaHMe h m h , to coßepmna MHxpMMMHupye- 
Moe eMy npecTynaeHne no AexpeTy o AëBM3ax.

r ip n  HaaMHMM yxa3aHHoro Bbime ropMAM- 
necxoro no jioxem iH  h6o5xoammo ycTaHOBMTb, 
hto AneaaanMOHHbiH cyA Hapymna ct. 1 n. 2, 
ct. 5 m ct. 16 Aexpena o AëBM3ax (b peAaxpMM 
ra . 549/39) (PemeHMe ot 25 MapTa 1949 roAa. 
Y r. 108/49).
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OTBeTCTBeHHOCTb BpaHa 3a 0TK33 B npe^OCTa- 
BJIl'HHH MefliipHHCKOM nOMOHJH

CymHOCTb fleHHwa, onperti,ejieHHoro 3aKOHOM, 
KaK npecTyii.neHHC no ct. 247 yrojiOBHOro ko - 
fleKca, cocTOHT b HeoKa3annn noMOipn Jinny, 
KOTopoMy nenocpeflCTBCHHO yrpoîKaeT onac- 
HOCTŁ JIMUieHMH JKM3HM. B h HOBHHKOM HBJIÍX- 
eTCH KaacflBiH, kto  Moscer 0Ka3aTB Tanyxo n o - 
M om t, He noflBepraa ce6a h jih  cbohx  p o fli-r tix  
jih h h o h  onacHOCTH. H to KacaeTcxx cpoxa n o - 
moxh;h , to OHa AOJiHiHa 0Ka3BiBaTbCH b  TeneHne 
Bcero BpeMeHM Haji h w  h e n  o c p e a  c t b e h  h  o fr 
onacHOCTH, nona HMeiOTCH Kanne 6ł i  to hm  6 in­
no  Ha/jeiKßbi cnacT ii y rpom aeM yio  nejiOBe- 
necKyio  h ím 3HB.

Bonpoc o to m , ^encTBHTejiBHO jim npnHecjio  
6bx cnaceHne to uchctbkc , KOTopoe b h h o b h h - 
ko m  He öbu io  coBepmeHO, He MMeeT cymecTBeH- 
Horo 3HaneHMH. Pem aio ipnM  HBJixxeTCH tot mo-  
MeHT, Haöjnoflan jih  bhh o b h m k  3a n p o flo jm a -  
lo inencH  h jih  flance yrjiyS jia iom encH  y rp o 3on 
onacHOCTH jinineHHH jkh3h h , He npHHHMaa Bce- 
B03M02KHbix Mep, flOCTynHbix eMy n  He n o fl-  
B e p ra io inn x  h h  ero hm  e ro  6jih 3k h x  po flH b ix  j ih h - 
hoh onacHOCTH, Mep, KOTopbie M om n 6b i booö- 
m e ycTpaHMTb m jih  xoth  6b i y m eh l m n t ł  y n a - 
3aHHyro Bbim e y rp o 3y.

IIpeflycMOTpeHHbin c t . 247 yrojiOBHOro k o -  
flenca npocTynoK npMnaflJiexKMT k  n n c jiy  cjxop- 
M ajibH bix npecTyn jieH nn. Oh  coßepmaeTCH 
b  pe3yjibTaTe naKa3 yeMoro 3aKOHOM 6e3fleii -
CTBM H .

E c jin  no.nojKeHne, yrponcaxomee nnuieHneM  
H enoBenecKon j k h 3h h , 3aMCTHT cpa3y  xiecKOjib- 
KO nenoBCK, to  h h k t o  h 3 h m x  He m o k c t  cc bi-

.jiaTbCH Ha to , hto  oh pacHHTbiBaji na OKa3aHne 
öojxee ^eixcTBeHHoii noM om n co CTopoHbi 
f lp y rn x  jihh;, n  noTOMy h h k to  h 3 h m x  He ocbo- 
6ojK/xaeTCH ot OTBeTCTBeHHOCTn no ct. 247 y ro -  
jiOBHOro KOflekca, e c jin  He ßyfleT flonasano, hto 
He npeflnpnHHJi ^encTBna, cnocoÖHoro Booöxpe 
cnacTM nejiOBenecKyio xKixsHb b flanx ia ix  06- 
CTOHTejibcTBax, BCJieflCTBne ckaKTM'iecKon xxe- 
B03M05KH0CTM (coi'jiacHO npH H pH iiy: „ h h kto  xxe 
oßnaan d en ara  ßojib ine, neM oh cnocoöeH” ).

B c.nyrae OflHQBpeMeHHOÜ xienocpeflCTBeHixon 
y rpo3b i JKM3IXH ßojiee, mcm  oflHOMy jin n y , b h ­
h o b h m k  flojincexx pyKOBO/xcTBOBaTbCH HanajiaMH, 
BblTeKaiOIXJHMH H3 COflepXKaHMXJ CT. 22 yrOJIOB- 
ixoro KOflenca, oßpauxaa b  ocoóchhocth  b h h m b -  
HHe Ha CTcneixb HenocpeflCTBeHHoii onacHOCTH, 
yrponcafo ipen j k h 3Hh  flanx ib ix  jm i\, h  He 3a6bi- 
BaH, HTO TO.JIBKO fleWCTBMTe JlbHaH IXeBOSMOJK- 
HOCTb CnaCeHHH JKM3HM OflHOTO HJIH HeKOTOpblX 
H3 3THX jihix, HHane, KaK npeflQCTaBHB CBOeii 
cyflbße ocTajibHbix,- MonceT ocBoöoflMTb b  fla n - 
HOM c jiyna e  ot OTBeTCTBeHHOCTM no c t . 247 y ro -  
JiOBixoro KOflenca.

CyÖ’eKTOM npecTynjieHHH no osnaHexmoM 
CTaTbe MOXKeT ö b it b  KaxK/xbiix h o jio b c k . T o 06- 
CTOHTejibCTBO, h to  no flaHHOMy fle jiy  yn p e n  no- 
craBJieH Bpany, oßßHHeHHOMy b  OTKa3e cnacTH 
XKM3HB naixMeirra, moxkct h m c t l  b  CBeTe c t . 247 
yrojiOBHOro Ko^enca 3txaHeHHe no Bonpocy o b h -  
He JiMinb nocTOJibKy, nocKOJibny HyncHO ôbijio  
6bi, HanpHMep, ycTaHOBMTb co3HaHne CTeneHH 
onacHOCTH jrom eH h h  HenoBenecKOH j k h 3h h , 60-  
Jiee flOCTynHoe ßpany, h c m  .nixxxy, necBeaymeMy 
B MeflHpHHe, HJIH iKe yCTaHOBHTb (JxaKT, HTO 
0Ka3aHne noM oipn b  cooTBeTCTByxoipeM n o jio -  
XKeHHH BbipaxKaeTCH b  BbinojiHeHHH BpaneÖHOH 
npoąe flypb i. (PemeHne Ns Yr .  2128/48).
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HeponycTMMOCTb cypeßHoro nponecca no peny 
06 HiwymecTBe, nepepaHHoiw p jih  pene« a rp ap no ii 

pe4>opMbi

Ha coctohbxugmcx 27 ceHTaßpa 1948 ropa sa- 
cepaHMM BepxoBHLiH Cyp paccMaTpnBaa xacca- 
unoHHbiM- npoTecT TeHepajibHOM npo K yp aT yp b i 
IlojibCKOM PecnyöJiHKM no peny, ripepMeTOM x o - 
Toporo 6biJio TpeöoBanne o B03Bparre  nMyxn,e- 
CTBa, npnuHToro pan  penen  arpapHoii pccjDopMM 
(nocejiennecTBa), n  BLmec p e m e ra e  o nepo- 
nycTMMOCTM cyfleÔHO -  npopeccyaabH oro nopap- 
Ka no flaHHOMy p en y  (rpaacp. 574/48).

T e 3 H C b i  3  e j i  a ; B  mcxobom saaBneHMn 
IipOTHB rOCyflapCTBCHHOM Ka3HbI (BoeBOflCKOe 
3eMCK0e ynpaBJieHne) m c t iib i, c y n p y rn  B., no- 
TpeSoBa.nn o6a3ai'b OTBeTHMxa k  B03Bpary ce jib - 
CKoro xo3HÜCTBa npocTpaHCTBOM cBbime 20 ra  
Ha TOM OCHOBaHMM, HTO MCTMpa 6bIJia peaÔMJIM- 
TMpoBaHa pemeHMeM cypa  ot 4 oxTaGpa 1946 ro - 
3a. B  CBH3M c BCTynjieHneM b  peÄCTBHe pexpe- 
Ta ot 28 miohh  1946 rosa  o5 yroaoB H o ii otbct-
CTBeiiHOCTH 3a HapwoHajibHoe oTipeneHCTBO bo
BpeMH BOMHbi 1939 —  1945 r .r . (JKypH. 3ax . 
n. P. N° 41, ra . 237), sto pemeHMe He boiujio 
b 3aKOHHyio CMJiy. Bo36yJxpeHHoe npoTMB mct- 
poB Ha OCHOBaHMM yKa3aHHOTO Bbirne pexpeTa 
OT 28 mkxhh 1946 ropa npoM3BopcTBO 6buio  npe - 
xpaipeHO, M MCTpaM 6buio  BbipaHo ypocTOBepe- 
HMe, HTO MX peni-ine (BKJiioaeHne b HeMepxMH 
HapnoHaJibiibiM cnncoK 3 -e ii xaTeropnM) npecae- 
poBaHMio He nopneJKMT. H p n  T a xn x  ycaoB nax 
MMymccTBO mctijob He no,zi¡Jie5Ka.jio hm oiimcm, hm 
XOHC^MCXapMM (CT. 21, aÖ3. 1, JIMT. 5 saxoHa OT 
6 Maa 1948 ropa —  H iy p m  3 a x . M> 17, ra . 96) 
m pojDKHO 5biTb B03Bpanj;eH0 mm . Penepa.TibHaa 
n p o x y p a ry p a  b npoTecTe 3aaEMaa o HeponycTM- 
MOCTM cype5HO -  npopeccyaabH oro  n y rra  m iio - 
TpeöoBaJia OTxnoHeHMH ncxa.

O xpyJKHoii cyp  b  JleuiHe otkjiohm ji B03pa>xe- 
HMe o HeponycTMMOCTM cypeÖHO -  npopeccyanb- 
Horo nyTM, a AnejuiHpMOHHbiM cyp  b  no3HaHM 
3TO pemeHMe yTBeppwji.

B  KaccapMOHHOM npoTecTe reH epaabHaa I Ip o -  
xyp aT ypa  xp c ó y e r oTMeHbi pem enwa A neaaa- 
pMOHHoro cypa, npexpaipeHM a npoM3BopcTBa no 
paHHOMy p eny  m OTKaoHenna Mcxa Ha to m  ocho- 
BaHMM, HTO onpoTGCTOBaHHoe pemeHMe n a p y - 
maeT ct. 213 § 1 xopexca  rpaacpancxoro  cypo - 
npon3BOpcTBa. KaccapMOHHbiM npoTecT p o xa - 
3biBaeT, HTO, b  CBH3M c nepepaxe ii MMyipecTBa 
MCTHOB paa  penen  a rpapH oii pecjpopMbi, cypeÖHO- 
npopeccyaabHoe npoM3BopcTBO HeponycTMMO.

M  o T m b  h i: 3axnxoxeHMe xaccapnoHHoro 
npoTecTa oßocHOBano. C ypn i ponycTnan  pac- 
cyacpeHMe o peiicTBnTenbHOCTH m npaBnnbHOCTH 
apMMHMCTpaTMBHOrO aKTa, KOTOpbIM BOnpeKM 
ycTaHOBKäM cypa copepacMT yTBepjxpeHne o co- 
BepmMBineM ero opraHe BaacTM (noBHTOBBin 
ynoaHOMoaeniibiM, peMCTByxoipMM no nopyaeHMio 
BoeBopcKoro 3eMCxoro ynpaB aenna). Cypbi He 
6b ian  npaBOMOHHbi pem aTb Bonpoc o to m , 6bia 
a n  coBepineH coraacHO 3axoHy Man BonpexM 
eMy apMMHMC'rpaTMBHbiM axT, npepMeTOM koto - 
poro  aBaaeTca nepepana MMyipecTBa paa  peaeñ 
a rpapH oii pec|)opMbi m noceaeHaecTBa, Tax x a x  
Mcx cyn p y ro B  T. poÖMBaaca pem e im a, hto  3Ta 
nepepana 5biaa He3axoHHa; caepoBaTeabHO, 
npepMeT cnopa MMea nyS anano  -  npaBOBoii xa- 
paxTep, a T axo ii cnop M3’aT M3 nopcypHOCTM 
o ß ip n x  cypoB.

Pa3rbHCHeHMe HexoTopwx CTaTeii xopexca  
rpaaipancKoro cyponpoM3BopcTBa

H a OCHOBaHMM c t . 265 xopexca  rpaxxpaH cxoro
CypOnpOM3BOpCTBa, OÔBMHeHMe B 4XMXTMBHOCTM 
npaBOBoro pen ctbm b , nopTBepacpeHHOro p o x y -  
m chto m , b  npopecce Meacpy yaacTHMxaMM 3Toro 
p e ilCTBMH He MO>xeT 5biTb poxa3aHO CBMpeTeab- 
CXMMM nOXa3aHMHMM M pOnpOCOM CTOpOH (Pe- 
ineHMe BepxoBHoro C ypa  b  cocTaße 7 cy p e ii —  
Tp. 83/49, 29 MapTa 1949 r.).

npM3HaHMe aBaaeTca ophmm  m3 oöcToa- 
TeabCTB, BaMaioipMX Ha pa3pemenMe, OTxa3, M3- 
MeHeHne, pacinnpeHMe nan  orpaiinaenM e mcxo-  
Boro TpeöoBaHMH (ct. 175 § 1 n. 3 xop. rpaacp. 
cyponpoM3BopcTEa).

E ca n  He MMeeTca MCxaxoaMTeabHbix oöctoh-  
TeabCTB, noMMeHOBaHHbix 3axoHOM (ct. 45714 
m 45724 xop. rpaacp. cyponpoM3BOpcTBa), Ha ocho- 
B3HMM npM3HaHMa cyp  poaJxeH BbiHecTM peine- 
H M e, He oxxMpaa ocoGoro b stom otholuchmm 3a- 
aBaeHMa MCTpa.

H a OCHOBaHMM ct. 28 B e ipnoro  npaBa co6ctb6H- 
h m x  BeipM MO/KOT TpeßoBaTb Bbipaan ero  serpn  
OT xaxxporo, xto  c|xaxTMaecxM BaapeeT exo, He 
MMea Ha 3to npaB, caepoBaTeabHO, ot toto, xto  
BaapeeT Beipbio ot CBoero MMeHM, Tax m ot toto, 
xto  cJxaxTMHecxM BaapeeT exo 3a x o ro  -  an6o  
p p y ro ro  tæjivi jx e  ccbiaaeTca Ha CBoe npaBO ot 
MMexiM p p y ro ro  anpa.

E ca n  oTBeTHMii BaapeeT Bembio ne ot co6- 
CTBeHHoro MMeHM m X HeMy npep ’asaeH  mcx 
o Bbipane Benin, to no JxeaaHMio oh mo>xgt y x a -  
3aTb aMu,o, ot Hbero MMeHM BaapeeT, po pa30M-
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paTejiBCTBa b nopaAKe, ycTaHOBaemiOM ct. 81 
KOfl. rpaJKfl. cyaionpoM3BOflCTBa. Ecan ixe ot-  
bcthhb  He yKa3a.n CBoero npeAuiecTBeHHHxa, 
a 3T0T nocae^HMM BCTynna b npopecc no cto-  
p o H e  MCTpa b KaaecTBe noöoHHoro HHTepBeiiTa, 
3aHBHB, HTO He B03pa?KaeT npOTHB HCKOBOrO 
TpeöoBaHMH, to p e m e H w e  cyAa bbihochtch npo- 
TUB MCTpa, B O T O p B IH  H e  n p H 3 H a .J I MCKOBOTO Tpe-
öoEamia (Fp. 694/48 —  23 Hoaöpa 1948 r.).

BpomeHHwe h 6b ib . repiwaHCKwe MMeHwa

1. H o  AejiaM 06 ycTaHOBaeHHH, hto OTBeTHnK 
ae HMeeT npaB Ha coBepmeHwe BBiayna, npe- 
flycMOTpeHHoro ct. 6 aÖ3. 3 AeapeTa ot 8 MapTa 
1946 r. o öpomeHHBix m öbibiuhx  repMaHcanx 
HMeHMHX (JKypm 3aa. I I. P. Ne 13, tji. 87), ao- 
nycaaeTca ripoH3BOflCTBO b nopa^ae rpa>aaaH- 
caoro npopecca.

2. Ho yaanaHHBiM BBime AeaaM cyA ycTaHa- 
BaHBaeT pa3Mep aanHTaaoBao>aeHHH h  ctoh- 
moctb MMym;ecTBa, ot aero b cnay ct. 6 aÖ3. 3 
osHaaeHHoro AeapeTa 3aBHCHT npaBO BBiayna, 
Ha ocHOBaHMM riocTaHOBaeHnn aoAeaca rpa>a- 
AaHcaoro cyAonpoH3BOACTBa. OTcyTCTBne npe- 
AycMOTpeHHoro ynoMHHyTon ct. 6 aÖ3. 3 
pacnopaxceHHa IIpeAceAaTeaa CoseTa M h h h - 
CTpoB ne AaeT ocHOBaHHÎi a T O M y , htoôbi npn- 
3HaTB Hca npeJXASBpeMeHHBiM (PemeHwe Bep- 
xobhoto CyAa b cocTaBe 7 cyj\eVi —  Fp. 614/48, 
22.1.1949 r.).

3. HorOBop aynan-npoAajaM npeAMeTOB (ceaB- 
caoxo3ancTBSHHBix Maiłam ), npMHaAJiejaacnHx 
HMeHHio, aoTopoe 6bijio npiiHHTo rocyAapcTBOM 
Ha ocHOBaHnn ct. 2 AeapeTa ot 6 ceHTaöpa 1944 
rOAa o nposeASHMM arpapHon pecJiopMBi (2Kypm 
3aa. FL. P. N« 3; ra . 13 3a 1945 r.), HecMOTpa Ha
TO, HTO OHH HaXOAHJIMCB B pacnOpHJXeHHH 
OapyjHHoro JlnaBHAapnoHHoro YnpaBaemiH, 
aoTopoe npoAaao h x  TpeTBeivry an iiy , —  aß aa-  
eTca 6e3ycaoBHO HeAencTBHTeaBHBiM, aaa  3a- 
npeipeHHMH saaoHOM (ct. 56 0ÖH3aTeaBCTBeH- 
Horo aoAeaca) (To. Tp. 11/49 —  9.IV.1949).

M  O T H B Bi: B COOTBeTCTBMH C nOCTaHOBJie- 
HHHMM AeapeTa o npoBeAeHHn arpapHon pec^iop- 
MBi, cnopHBie M aiM H&i c MOMeHTa BCTynaeHMH 
ero b AeücTBMe .Moran öbitb HcnoaB30BaHBi 
Toaaao AJiH Lçeaen, yaa3aHHBix b ct. 1 h . 2 Ae­
apeTa, T. e. cayjHHTB nepeyerponcTBy oÖrpe- 
CTBeHHoro yaaaAa, BBeAeHHoro AeapeTOM 06 
arpapHOM pec£>opMe. C MOMeHTa nepexoAa npa- 
Ba COÖCTBeHHOCTH na CeaBCa0X03HMCTBeHHyi/j 
HeABMîaMMOCTB K Ha npMHaAaejaaiHHM en jkh-  
boh h  MepTBBiM MHBeHTapB a  FocyAapcTBy, 
cnopHBie MauiHHBi, aaa  cocTaBaaiomne npnHaA- 
aencHOCTB nepeAaHHoro ajïh peaen arpapHon 
pecpopMBi MMeHHH, He Moran yace Öbitb  npeA- 
M6TOM cAeaoa, npoTHBopenainnx nocTaHOBae- 
HHHM oÖ arpapHOH pecpopMe. Bonpean aobo- 
Asm  JKaaoômnaa, He HMeeT 3HaHeHHH to oöcto- 
HTeaBCTBO, H'io cnopHBie ManiHHBi öbiah  x o h -

cjiMCKOBaHBi OapyacHBiM JlnaBHAapHOHHBiM 
yripaBaeiiHCM h  HaxoAnancB b ero pacnopaace- 
HHH. B cnopHOM caynae stot Bonpoc He HMea 
3HaneHHH rjih pa3pemeHHH Aeaa, Tax aaa pe- 
maioin;HM MOMeHTOM HBaaeTCH to, hto Öbih  3a- 
aaioneH Aorosop, 3anpein;eHHBiH 3aa0H0M h no- 
TOMy Öe3yCaOBHO HeAeHCTBHTeHBHBIH.

3aHBaeHHe, CAeaaHHoe b JlnaßHAapnoHHOM 
YnpaBaeHHH o npeAMeTax, aaa cocTaBaaioin,Hx 
ö bibui. repMaHcaoe HMyin;ecTBO, o aoTopaix 3aa- 
BHTeaB 3Haa, hto ohh npeACTaßaaiOT coöcTBeH- 
HOCTB TpeTBero anpa, c toh peaBio, htoöbi a y - 
nHTB h x  y  JlnaBHAapnoHHoro YnpaBaeHHa, — 
AaeT ocHOBaHHH aTOMy TpeTBeMy an p y  npeA’a- 
EHTB, coraacHO ct. 134 oÖH3aTeaBCTBeHHoro ao­
Aeaca, Hca a noaynaTeaio o B03Mein;eHHH yÖBiT- 
aoB, aaaoBoe b cnay ct. 159 aÖ3. 2 oÖH3aTeaB- 
CTBeHHoro aoASKca MoxceT BBipa3HTBca b bo3- 
BpaTe Beipn (To. Tp. 338/48 —  9.I I I .  1949).

4. Ü3 conocTaBaeHHH nocTanoBaeHHH ct. 2 aö- 
apera ot 8 MapTa 1948 roAa o öpomeHHBix 
h öbibui. repMancanx hmchhhx h ct. 33 Aeape­
Ta ot 6 Aeaaöpa 1946 roAa o nepeAane Föcy- 
AapcTBOM HeceaBcaoxo3aHCTBeHHoro HMyune- 
CTBa Ha TeppHTopHH Bo3Bpaiu;eHHBix 3eMeaB 
h ö. BoaBiioro ropoAa TAaHBcaa (HCypH. 3aa. 
II. P. 3a 1946 r. Nb 7 l t ra . 389) aBCTByeT, hto 
HeceaBcaoxo3HHCTBeHHoe HMymecTBo, nepe- 
uieAinee b coöcTseHHOCTB FocyAapcTBa Ha ocho- 
BaHHH AeapeTa o öpomeHHBix h  ö. repMaHcanx 
HMeHHax, ocßOÖojKAaeTca ot 3aAoa>aenHOCTH Ha 
ireABHiaHMOCTax Toanao c MOMeHTa nepeAann 
aoMHCCHen no AeaaM He3eMaeAeaBHecaoro no- 
ceaeHHecTBa, n p e Ay c m o t p e h h o m AeapeTOM ot 
6 Aeaaöpa 1946 roAa; ao MOMema ace 9toh ne- 
peAaHH oho He cboÖoaho ot AoaroB Ha HeABH- 
JHHMOCTHX, 3aHeceHHBIX B B6HHyiO XHHry (Fp.
973/48 —  18.1.1949 r.).

5. E c a h  B3BicaaHHe, HanpaBaeHHoe Ha npeA- 
MeT, npeACTaßaaioiAHH öpomeHHoe HMym;ecTBO b 
noHHMaHHH AeapeTa ot 8 MapTa 1946 r. o Öpo­
meHHBix h  öbib. repMaHcanx HMeHHax, xoTa öbi 
aocBeHHo HapymaeT BBiTeaaiomne H3 aroro Ae­
apeTa npaßa FocyAapcTBeHHOH Ka3HBi, —  cae- 
AyeT npHŚHaTB, hto rocyAapcTBeHHaa K a3Ha, 
aaa TpeTBe anpo, MojaeT nyTeM ncaa b nopaA- 
ae ct. 567 aoAeaca rpaacAaHcaoro cyAonpoH3- 
BOACTBa TpeöosaTB ocBoöoJXAßHHa 3TOTO npeA- 
MeTa ot HaaoiaeHHa B3BicaaHHa, ecan 3tot 
npeAMeT He npHHaAnexcHT AoancHnay (JIio. Fp. 
476/48 —  31.XI.1948 r.).

6. Ha a samHTBi h  npeAoxpaneHHa öpomeHHoro 
HMyipecTBa, b noHHMaHHH AeapeTa ot 8 MapTa 
1946 roAa o öpomeHHBix h  öbib. repMaHcanx 
HMeHHax, HeaB3a Ha3HanHTB nonennTeaa b no- 
paAae ct. 58 oneayHcaoro npaßa, Tax aaa Ta- 
aoBaa 3am;HTa 3aaoHOM nopyaena anaBHAa- 
Phohhbim  ynpaßaeHHaM, oöa3amiocTH a o T o p a ix  

b 3T0M OTHomeHHH TOHHo onpeAeaeHBi ct. 7 Ae­
apeTa ot 8 MapTa 1946 roAa (rp . 687/48 —  
26,X .1948 r.).
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IIpaBOBBïe OTHOmeilHH 3a BpCMH BOHHBI
1939 —  1945 r. r.

IljiaT eac no 3aiiMy, npeflocTaBJieHHOMy n o jib -
CKHM ßaHKOBBIM yHpeSCfleHMeM, yCTaHOBJieHHO- 
My repMaHCKHMn oxxynapHOHHbiMn BJiacTHMM 
ynpaBJiHionj;eMy btofo ynpescfleraiH  —  o x x y n a - 
pnoHHCMy KOMHCcapy mjih repMaHCKOMy 6aHxo- 
BOMy yHpejKfleHniO, KOTopoe no riocTaHOBJieHwro 
m in  pacnopa ixenrao  OKKynaHTOB abjihjiocb npa- 
BOnpeeMHMKOM MJIH JIUKBMflaTOpOM nOJIBCKOrO
óaHKOBoro ynpejKfleHHH, He ocBoGoacAaeT aoji-
HCHMKa ot o6H3aTejibCTBa, pa3Be hto nojibCKoe 
ßaHKOBoe ynpejKfleHMe, HBJiaiomeeca ero xp e - 
flMTopcM, aKij,eriTMpoBajio n jia xe ix , jiu Go boc- 
no jib30Bajiocb ynjiaaeHHOH cyMMoii (Pem eroie 
BepxoBHOro CyAa b  cocTaBe 7 c y s e il —  Fp. 
571/48, 4.X I I . 1948 r.).

PenieHne TpeTeäcxcro cyAa, BbmeceHHoe bo 
BpeMH repMancKOM o x x y n a n n n  no nncbMeHHO- 
My o6n3aTejibCTBy, 3aKjnoneHHOMy cTopoHawni 
HeCMOTpH H¿ OTCyTCTBUe MeJKAy HHMH cnopa, 
a eAMHCTBeHHo c p e jib io  npMAaHiia npaBOBon
4)opMbi AorOBopy, KOTOpbin no npaBnjiaM  n o jib - 
CKOro npaBa HyacAaeTca b  cJiopMe nyö jn iH H oro  
AOKyMeHTa, ne MoaceT 6biTb npn3HaHo n p o ra -  
BopenaipnM oómecTBemioMy nopaA xy. M60 06- 
xoA Tex nojibCKwx nocTaHOBJieHun, xoTopwe 
6bu in  Hcnojib30BaHbi oxxynaHTaMH AJia penen, 
HpKO npoTMBopenamnx no jibcxoM y oGipecTBeH- 
HOMy nopHAxy, He HapymaeT aToro nopaAxa 
(Ba. Tp. 162/48 —  29.IX .1948 r.).

3anncb  npaßa coSc tbch ho ctm  Ha h c a b u j k u -  
MOCTb, coBepmeHHaH b  bc hh o m  xH nre  bo  BpeMH 
OKxynapMM Ha ocHOBaHnn corjiauieHHH MeacAy 
ropoA cxoü o ôium ho m  n AOßepeHHbiM jrapoM, Ha- 
3HaneHHbiM Gxxynau,MOHHoii BJiacTbio, x a x  oc- 
HOBaHHaH Ha nocTaHOBJieHnax, HanpaBjieHHBix 
ripoTHB n o jib c x o ro  TocyAapcTBa m e ro  rpaatA an 
n  HecoBMecTMMaH c ocHOBaMH AencTByioinero

b I lo jib u ie  oorpecTBeHHoro nopaAxa, hehhctch  
HeAeñcTBHTejibHOH m noAJiescuT ncxjnoHeHHio
(rp. 773/48 —  8.X I .1948 r.).

00H3aTeJIBCTBeHHBlił KOAeKC

1. IIocTaHOBJieHMe ct. 165 § 3 o6a3aTejibCTBeH- 
Horo KOAexea o AonycTHMOCTn nepeHeceHHH 
npHTH3aHHH noTepneBUiero 06 yAOBJieTBopeHun 
3a npHHHHeHHbiM MopajibHblH ym epô  Ha ero Ha- 
CAeAHwxoB npeAC'raB.7iHeT co6om MCKjnoHMxejib- 
Hoe HBJieHne m He MOJxeT npnMeHHTbca x  c jiy -  
naio, BbiTexaiom eM y m3 ct . 166 Toro jx e  xoA ex- 
ca, rAe SjiMJxaMUiaH ceMbH noTepneBUiero ao6h -  
BaeTCH yAOBJieTBopeHHH 3a npiiHiiHeHHbiM e ii 
M opajibHbin ym epô  ( rp . 786/48 —  10.X I .1948 r.).

B CT. 165 § 1 oÖH3aTejibCTBeHHoro KOAexea 
noHHTMe ,,MopajibHoro ynj;ep6a”  ynoTpeßjiaeTCa 
b Gojiee y3X0M CMbicjie, neM b  ct. 157 § 3 Toro 
ace xoAexca, a h m c h h o : b  CMbicjie Taxoro ym e p - 
6a, xoTopb in  He BbipaixaeTca c|)M3MHecxHMH 
CTpaAaHHHMM.

CocTOHBuieecH pemeHne no ncxy, Tpe6yiouj;e- 
My yAOBJiei’BopeHHH tojibxo  3a c|)M3MHecxHe 
CTpaAâHHH, h  Aaioipee tojibxo  Taxoe yAOBJierBO- 
peHne, ne HBJiaeTca npenaTCTBneM x  Bbinece- 
HHK) peniem iíi no Apyroiviy AO.ny, Aaiorpero Tax- 
ixe  yAOBJieTBopeHne h  3a MopajibHblH yipepG.

Pa3rpaHnneHne AeJi o B03Mein¡eHMM M opajib- 
Horo yipepôa n c^nannecxiix CTpaAaHiin MoixeT 
noA iac Bbi3biBaTbcn neoGxoAHMOCTbio (onpeAe- 
jieHwe Bepx. CyAa Tp. 11.491/37 ot 31.1. 1937 r., 
noMeipeHHoe b  H ob. 06a3aTejibCTBeHHOM K o - 
Aexce J\T<> 12 3 a 1938 r.). —  (rp . 759/48—  10.XI. 
1948 r.).

2. Hejib3H TpeôoBaTb B03Mem;eHHa 3a npoBO- 
Aoaxy AoaiKHnxa c BbinoaHeroieM aohokhoto 
o6a3aTejibCTBa na tom ocHOBaHnw, hto nocjie 
cpoxa nJiaTeaca B03pocan penbi, Tax xax  pocT 
n;en ne coctomt b npnHHHHon cbh3h  c HeBbinoji- 
HeHweM o6a3aTejibCTBa, a Taxace He aBJiaeTca 
HopMajiBHbiM caeACTBweM npoBOJionxM aoajkhm- 
xa (JI10. Tp. 482/48 —  14.XII.1948 r.).
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K  HMCJiy 3aKOHOflaTejii.Hbix aKTOB, bboahiuhx  
m . yxpenjix iom H X b  nojibcxoM rocyaapcTBe cw- 
CTeMy njiaHOBoro x03HÜcTBa m b to îxe BpeMH 
pery jiM py iom iix  cJiyHxpHOHHpoBaHHe stoh cm- 
CTeMbi, othochtch:

1) flexpeT ot 1 okthôph 1947 ro,n;a o njiaHO- 
bom  napoAHOM x03HiicTBe (ÀKypH. 3ax. I I .  P. 
Ns 64, r ji.  373),

2) 3HaHMTejIbH0 paHbme M3AaiIHbIM, HO CBH- 
3aHHbiM c h h m  AexpeT ot 10 HOxôpx 1945 rofla 
o5 oopasoBaiiMM rqm  3  k o h o m m x e c x  o m  KoMMTe- 
r,e CoseTa M mhhctpob PeHTpajibHoro ynpaBJie- 
hhh IIjiaHMpoBaHMiT (XCypH. 3ax. IL  P. Ne. 52, 
r ji. 298), 3aMeHeHHbiü Tenepb 3axoHOM ot 10 
cjaeepajiH 1949 ro#a 06 M3MeHeraiHX b opraHM- 
3apwM BepxoBHBix opraHOB HapoAHoro xo3hm- 
CTBa (2KypH. 3ax. I I .  P. Ns 7, tji. 43),

3) 3axoH ot 2 mh)jih 1947 ro^a o ÜJiaHe X o- 
3HMCTBeHHoro BoccTanoB.jieHMH (JKypn. 3ax. 
IL  P. Ne 53, tji. 285).

IlepBblH M3 3TMX 3aK0H0/I,aTejIbHbIX aXTOB 
coAepjXHT jin iHb oGipue nojiojxeHMH o cymecTBe 
H MeTOflaX COCTaBJISHMH HapOflHO - XO3XHCTB0H- 
h bix  n.jiaHOB; cJieAyioiUHe >xe ABa ycTanaBjiM- 
Bax)T opraHM3apnïO m ccjiepy p,eaTe.nbHOCTM op- 
raHOB, npn3BaHHbix pyxoBOAMTb Bcefi coBoxyn- 
hoctbk) napo/p-ioro xo3HÎ4CTBa; HaxoHcu, no- 
cjie^HMM axT c|)opMyjiHpyeT h oupe^ejuieT 3a,qa- 
to  Hapo^HO - xo3HHCTBeHHoro njiaHa Ha 1947—  
1949 r.r. hoa HasBaHneM „ÜJiaH X o3hhctbghho-  
ro BoccTaHOBJieHHH”  (TpexjieTHMii xo3XMCTBeH- 
Hbifi njiaH).

Bce yxaaaHHbie Bbime 3ax0H0AaTejibHbie ax- 
tbi cjie^yeT othccth x  HMCJiy ochobhbix, He- 
CMOTpa Ha to, xto Meoxpy nepBbiMH ^ByMH 
h  nocjieflHHM HMeeTCH cymecTBeiiHoe pa3JiHHHe: 
b to BpeMH, xax  nepBbie psa HMeiOT nocTOHH- 
HbiH xapaxTep, 3axoH o ÜJiaHe X oshmctbchho- 
ro  BoccTaHOBJieHHH hocht npexoAxmHM xapax­
Tep, 'rax xax  pacxHTaH jimhib Ha CTporo orpaHM- 
xeHHbiM nepMOA BpeMeHM.

HecMOTpa ofli-iaxo Ha sto cymecTBeHHoe pa3- 
JiHHHe Me>x/iy ynoMHHyTbiMM 3axoHOflaTejibHbi- 
MM aXTaMM, OCHOBHOM xapaXTep 3TMX 3aXOHOB 
noAHepxwBaeT to oôcTOHTfeJibCTBO, hto pejib io 
Bcex 3tmx  aaxoHOAaTejibHbix hxtob HBJineTCH 
BBefleirae onpeflejieHHoro npaBonopH^xa b 06- 
jiacTb oGuieiiapoAHbix xo3HMCTBeHHbix OTHOuie- 
HMM. IIoaTOMy BCe OHM MMeXJT HeTXMM (|)OpMO- 
o6pa30BaTejibHbiM xapaxTep. KoHxpeTHbie xo- 
3HÎicTBeHHbié sa^aaH, naMexeHHbie IIjiaHOM X o - *)

* )  B b if le p jK K M  M3 CTaTbM C t . ÜHHeBCKoro. ( l ’rzeglad 
Notarialny JVü 5/6 3a 1949 r.).

3HMCTBeHHOTO BoCCTaHOBJieHMH Ha TpeXJieTHMM 
cpox 1947 —  1949 roflOB, o t h io a l  He HapymaiOT 
oômero cj3opMOo5pa30BaTejibHoro xapaxTepa 3a- 
xoHa ot 2 m io jih  1947 ro#a. BnpoxeM, xapaxTep- 
hom  xepTOM Jiïo'ooro o6iu;eHapoAHoro x o s h m - 
CTBeHHoi'o iuiaHa, He3aBMCMMo ot ero AHMTejib- 
HOCTH, HBJIHGTCH OXBAT MM BCeTO XOMH.7ieXCa 
3XOHOMMHeCXOM JXM3HM B TOCy^apCTBe, B B e f le -  

HMe 3tom  ÎXM3HM b  onpe/i;ejieHHoe pyc jio  h  p y - 
XOBOACTBO He TQJIbXO HHCTO X03HMCTBeHHbIMM 
npo5jieMaMM, ho  Tax>xe m npoHBJieHMHMM co- 
PMaJIbHOM M nOJIMTMHeCXOM ÎXM3HM.

^OpMMpOBaHMe npM nOMOmH npaBOBblX HOpM 
3 x  o h o m m h e e x  o r o yx jia fla  hcmshm h  sxoHOMMxe- 
c x m x  OTHOineHMK Ha6 .?iKJAaeTCH Bcer/i;a TaM, r^e 
BMCTynaeT nposoAMMoe 3ax0H0AaTejibiibiM no- 
pa^xoM BMemarrejibCTBo rocyflapcTsa b sxoho-  
MMHecxyx) 3XM3HB. B saBMCMMocTM ot xapaxTe- 
pa Taxoro BMeuiaTejibCTBa sto  {|)0PMIIP0BaHMe 
MoxceT xacaTbca jimôo TOJibxo onpeAejieHHbix 
oSjiacTeM axoHOMMxecxoH îx m 3hm, jimSo Bceii 
COBOXyriHOCTH 3TOM JXM3HM, Xax 3TO HaÔJixiAa- 
eTca b CMCTeMe njiaHOBoro xo3HÎicTBa. B oGohx 
C,JiyaaHX OHO npOMCXOflMT B COOTBeTCTBMM c roc- 
noflCTByiomMMM: Ha flaHHOM MCTopuaecxoM 3Ta- 
ne 3XOHOMMHeCXMMM, COpHaJIbHblMM M nOJIHTM- 
aeCXMMM B3r.THAaMM. Il03T0My-T0 X03HÜCTBeH- 
Hoe cj;)opMOo6pa30BaiïMe aojiîxho Gbitb  co3Byx- 
ho M3BecTHOMy MfleojioraxecxoMy noAxo^y, co- 
OTBeTCTByximeMy TOMy nepwofly BpeMeHM, b xo- 
Topblii OHO npOMCXOAMT.

C Apyrofi c t o p o h m , na c£)opMoo6pa30BaHMe
3XOHOMMHeCXMX OTHOUieHMM M SXOHOMMHeCXOM 
5XM3HM m , cjieflOBaTejibHO, Ha BHyTpeHHee co- 
AepixaHMe peryjiMpyiouiMX x03HMCTBeHHyx) 
JXM3HB HOpM oxa3biBax>T BjiMHHHe cynj;ecTByio- 
mwe b flaHHOM rocyflapcTBe axTyaJibHbie 3xo- 
HOMMHecxMe ycjioBMH. TaxMM o6pa30M, 3Aecb 
npOHBJTHeTCH B3aMMOCBH3b M B3aMMOAeMCTBMe 
MeJXfly coGom npaBOBofl HopMbi, HBjiHK)Uj;eMCH 
OPyflMeM 3XOHOMMXeCXOM nOJIMTMXM, M flefÎCTBy- 
fOHiMX AO CMX nop SXOHOMMHeCXMX yCJIOBMM, 
H JIM Tax Ha3bIB. OÔ’eXTMBHOM 3XOHOMMHeCXOM 
AefÎCTBMTejIbHOCTM.

HapaAy c cbopMoo5pa30BaTejibiibiM xapaxTe- 
pOM riOCTaHOBJieHMM O HapOAHO - X03HMCTBeH- 
HblX HJiaHaX, npOHBAHroiliMMCH xax B 06I3AMX 
HOpMaX (x TaxMM OÔIUMM HOpMaM OTHOCHTCH, 
nanpMMep, nocTaHOBJieHMH ct. 3 —  10 saxoHa 
ot 2 mk)jih 1947 rOAa o Iljia n e  Xo3HÎicTBeHHoro 
BoccTaHOBJieHHH, xacaKHunecH „ ochobhbix 3a- 
Aax njiaHa” ), Tax m b ero xacTHbix nocTaHOBJie- 
hmhx , —  c tohxm 3peHMH TeopMM ripaBa cjieAyeT 
XBaAMCJlMIJÇMpOBaTb nOCTaHOBJieHMH 3aX0H0B,
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BBOflHIUMX KOHKpeTHŁie X03HMCTBeHHbie naaH Bi, 
K ax  noB ejiM TejibH bie  HopM bi. M60 coflepxcaHwe 
3TMX HOpM H e  OrpaHMHMBâeTCH OflHHM HMIHb 
ocJjopMJieHHęM xo3HHCTBeHHbix n Apyrnx 3aAan, 
HO B TO JKe BpeMH BMeHHeT B o6a3aHHOCTb o p - 
raHaM rocypapcTBCHHow BJiacTw, xoM M yHaabH biM  
yapeîKfleHM HM  m nyßannH O  -  npaBOBbiM oß’eAH- 
h c h m h m  B b in o jiiie H H e  3THX 3aflaH.

B 3TOM OTHOmeHHM nOCTaHOBJieHHH SaKOHa 
o5 OrpaHMHeHHOM CpOKOM HapOflHO -  X03HM- 
cTBenHOM n jia H e  CTaaxMBaiOTCH c oBh im m m  n o -  
CTaHOBaeHMaMM o cocTaBaeH nn, BbinoaneH M n 
M KOHTpoae 3a BBinoaHeHneM 3Tm x  naaHOB. I l y -  
TeM M epapxH H ecKoro pacnpeA eae iiM H  3a fla a  no  
COCTaBaeHMK), BbinOHHeHMIO H KOHTpOniO 3a BBI- 
n o nnenneM  ru ianoB , 3axoHOAaTeab b  H 3flaH H bix 
mm  3aKOHOAaTeabHbix a x T a x  pacnpeACJineT 3tm 
3aAaaM M eacfly OTAeabHbiMM BaacTHMM, y a p e jK -  
AeHMaMM m TOMy noAoÖHbiMH M cnoaH M TejibHbi- 
MM M KOHTpOJIbHbIMM OpraHaMM, C03AaB3H TaKMM 
o5pa30M aAMMHMCTpaTMBHbiM ąnnapaT, n p n  no- 
m o ią h  KOToporo npoMcxoAMT peajiM3au;Ma naaH a.

,IfencTByioHine b Hoabine 3axOHOAaTeaBHBie 
aKTbi o njianoBOM xo3hmctbg He co.yepjKaT 
caHKUjMM, rapaHTMpyiouAMx BbinojraeuMe sa/jan, 
npeAycMOTpeHHbix xo3HÜCTBeHHBiMn luianaMM. 
O^HaKO 3T0 ne MMeeT 3HaaeHMa, Tax xax  rocy- 
flapcTBO, AeiicTByiomee npn noMomn aAMHHH- 
CTpaTMBHoro annapaTa h jih  >xe 3aBncnMbix ot 
aAMHHMCTpaTMBHblX B.naCTCM IiyöjIMHHO -  npa- 
BOBbix o6’cy;MHeiiMM, oSaaflacr bo3mojkhoctbio  
sacTaBHTb, xoro cae;j,yeT, BbinojiHHTb Bosao-

OcHOBaHHaa Ha xoncTMTypnoHHOM 3axoHe ot 
19 4>eBpajia 1947 r. CMCTeMa naanoBoro xobhm - 
CTBa, B03aaraa Ha 3axoHOAaTeaBHbiM CeÄM 06a - 
3aHH0CTb eaceroAHoro paccMOTpeHMa m npnHH- 
TMa 3axoHa o Hapo^HO -  xo3hhc tb6hhom  naaHe, 
noAHMHaeT axoHOMMaecxyio jxm3hb  CTpaHbi eAn- 
HOMy pyxoBOACTBy co CTopoHbi FocyAapcTBa. 
üaaHOBoe pyxoBOACTBO nponsBOACTBOM m pac- 
upeAeaeHweivi TOBapoB TpeßyeT c 0 cp e a  o t 0 a e h  m a 
c|DMHaHCOBbix p63epB0B b  p y x a x  TocyAapcTBa, 
HTO AaeT B03M05KH0CTB MCn0ab30BaHMa MX co- 
raacHO c noTpeßHOCTHMn HapoAnoro x o 3HMCTBa.

ro cyA a p cT B e H H b iił cJonHaHCOBbin naaH, cocTa- 
BaaioLUMM HeoT’eM aeM yro aacTb HapoAHO -  x o -  
saMCTBeHHOro naaH a, BBipaßaTbiBaeT o cho bbi Ha- 
xonaeHMa cjpnHaHCOBbix pe3epBOB m npeAOCTa- 
BaeHMa napoAHOMy xo3HMCTBy hgoCx o a m m b ix  
AeHeJKHbix cpeACTB.

CocTaßaeHMe x o 3aäcTBeHHbix naaHOB m npe- 
AOCTaBaeHMe HeoßxoAMMbix a ^ h n x  BbinoaHe- 
HMa cpeACTB He McaepnbiBaeT rocyAapcTBCHHbix 
3aAaa b stom oßaacTM. He MeHee BaixHon npo - 
ßaeMOM HBaaeTca co3AaHMe CMCTeMbi h o c t o h ii- 
Horo xoHTpoaa x a x  3a BbinoaHeHMCM oßm erocy- *)

*) M3 cTaTbM Taaeyuia MnxaiiOBCKOro b  ra3eTe 
„TpnSyna Jlrofly” o t  21 ceimißpa 1949 r.

íxeHHbie Ha Hero o6a3aHHOCTM, a & m , xpoMe to ­
to, MMeeT B03MOÎKH0CTB npMMeHMTb AMCIlMHaM- 
HapHbie caHxu,MM, a b  HexoTopxix c a y a a a x  —  
M yroaoBHbie canxiiMM, ecaM 6bi nocTaHOBaeHMa 
xo3aMCTBeHHoro naaHa He ßbian BbinoaHeHbi. 
BeAb, ecan o t a s a h m  ceße OTaeT b t o m , h to  no- 
CTaHOBaeHMa 3axoHa, BBOAaipero x o 3h h c t b ć h -  
HbiM naaH Ha MSBecTHbin cpox, upeACTaßaaioT 
C060M npaBOByio HopMy, to  AoaacHbi BbiBecTM 
M3 3Toro noaojxeHMH m Bce fiocaeACTBMa. I Io -  
BeaMTeabHaa HopMa AoaacHa ßbiTb BbinoaneHa 
BC8MM TeMM, X xoMy OTHOCMTCH coAcpas aipMMca 
b  Heil npMxa3. O tc io a s  npocTOM b w b o a : Bbinoa- 
HeHMe 3aaaH, npeAycMOTpeHHbix HapoAHO-xo- 
3aMCTBeHHbiM ixjiaHOM, He M0JK6T npeBbiuiaTb 
3TMX 3aAaa. HeBbinoaneHMe n x  6biao 6bi Hapy- 
uieHMeM npaßOBOM HopMbi, BaexyuiMM 3a coôoxi 
HeoßxOAMMOCTb paCCMOTpeHMfl BMHbl TOTO, XTO 
6bia npM3B3H X BbinoaHeHMK) saaaaM, m  3BeH- 
TyaabHoro npMMeHeHMH x  HeMy penpeccMBHbix 
Mep. BbiHOca- pemeHMe o Tex Man m h b ix  Mepax, 
opraH BaacTM AOJiaceH pa3o6paTbca b  oßcToa- 
TeabCTBax, b  xa xn x  npoM3omao HeBbiiioaHenae 
naaHa.

3 Ta, xo p e H a ip a a c a  b  caMOM cym ecTB e H op - 
Mbl, B03MOJXHOCTB npMMeHeHMH CaHXUjMM, He- 
CMO’rp a  Ha ee OTcyTCTBue b  caMOM sa xo n o A a - 
TeabHOM axTe, HBaaeTca xapaxT epnoM  n e p T o ił 
oß ipeH apoAH oro  xo3HMCTBeHHoro naaH a, x a x  3a- 
XOHa, M npMBOAMT X TOMy, HTO 3aX0H O HapOA- 
HO-x03HMCTBeHHOM naaH e n e  MOJxeT Gb it b  n p n -  
3HaH „ le x  im p e r fe c ta “ .

ODEPAHMM*)

AapcTBeHHoro ria a n a , T ax  m 3a nacTHMMM n a a -  
HaMM OTAeabHbix npeAnpMHTMM, 3aBOAOB, 
y  np e jK a e h m i i  m t . n.

Tax xax  OTAeabHbie O Tpacan x o 3HMCTBa TecHO 
CBH3aHBI M ejX Ay C060K), TO M3 MX B3aMMHOM 3a- 
BMCMMOCTM caeAyeT, h to  ot BbinoaHeHMH naaH a 
b  OAHOM npeAnpMHTMM nacTO 3aBMCMT B b inoaH e- 
HMe naaHOB ApyrMMM npeAnpMHTMHMM.

3aA ep?xxa  npoM3B0ACTBa b o a h o m  m3 3BeHbeB 
xo3HMCTBeHHOro p c a o ro  m  HenpMHHTMe CBoeBpe- 
MeHHBix npeA ynpeA M TeabH b ix  Mep M oxcer bbi-  
3BaTb nepeßoM b  (fjyH xpM O H npoBaH nn A p y rn x  
x03HMCTBeHHbix opraHM3apMM.

B 3TMX ycaoBM H x npeACTaBaaeTca HeoöxoAM - 
MOM B b ipaöoT xa  TaxM x cpopM ACHejKHOrO 06-  
pameHMH, xoT opb ie  no3BoaMaM 6bi hoahmhmtb 
ACHOKHOe X03HMCTB0 npeAnpMHTMM nOCTOHHHO- 
M y xoH Tpoaro  m TeM caMBiM yxpenM T b  h x  cjpM- 
HäHCOByiO AMCU,MnaMHy.

3 ï y  3aA any BbinoaHHeT 3 a x o n  o 6e3HaaMH- 
HOM oßpaipeHMM, xoT opb iix  B 03aaraeT Ha X03hm- 
CTBeHHBie opraHM3apMM oßa3aHHOCTb Acp>xaTb 
Ha ßaHxoBCXMx T e x y u iM x  cneT ax  bccb 3anac a c -  
hcjkhbix cyMM, npeBbiuxaiouiM M  rpaH M pw  Heoß- 
XOAMMOI’O MMHMMyMa ' XaCCOBOM HaaMHHOCTM, 
m npoM3BOAMTb pacH eTbi n p n  nocpeACTBe ßaHxa
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Une rp y m ib i

OÔHapoflOBaHHbiii b  Ws 41 HÇypH aaa 3aK0H0B 
IT. P. 3âK0H ot 1 mona 1949 r. 06 o6a3aHHOCTn 
yaacTMH b  6e3HaapaH0M  oSparpem iM  m p a c n o p a - 
iK e n a e  MpHHCTpa ÇPnHaHCOB ot 6 aB rycTa r e -  
K y ip e ro  ro p a  OTM enpan pepcTBOBaBm pe po c h x  
n o p  nocTaHOBjieHwa o SesHaaPHHOM oSpaipeHHM, 
O Ka3aBinneca HepocTaroaHbiM M  BcaepcTBPe 
ôb icT po ro  pa3B iiT aa  oôoSipecTBaeHH oro x o 3h m - 
CTBa.

3aaoH ot 1 ra o jia  1949 r. peaPT yaacTHMKOB 
6e3HaawHHoro oSpaipeHHH Ha pBe rp y im w :  
K nepBOM oTHOCHTca o p ra H b i BaacTH m  y a p e xcp e - 
HHa, COK>3bI, TOBapHDÜ(eCTBa, OÔ’epPHeHMH M OÖ- 
oôipecTBaeHH bie npepnppHTM H, ko  BTopoâ —  
aacTHbie npepnppHTM H h  jra p a , 3aHMMałoippecH 
npo4>eccMOHaabHjbiM TpypoM , e c jm  ohm  o6a 3aHbi 
BecTM ô y x ra a T e p m o  m j m  ynpo ipeH H oe  caeTo- 
BOflCTBO. OÔH3aHHocTM o ô e p x  r p y m i 3HK0H 
HOpMKpyeT , OTßeJIbHO.

yaacTHMKM 6e3HaaHHHoro oßpaipeHPH, npp- 
H apaexca ippe  k  coppaaM3MpoBaHHOH rp y n n e , 
o6a3aH bi MMeTb T e K y ip p p  caeT h  cocpepoToaPTB 
Bce CBOM o n e p a p p p  b  o pho m  m 3 6aHKOB, n o iiM e - 
HOBaHHbix b pacnopajKeHMH MpHHCTpa ^H H aH - 
COB, OnyÔJIMKOBaHHOM B „IIo jIbC KO M  MOHMTOpe” .

E cjim, opHano, yaacTHMK 6 e3 HaapaHoro oô- 
paipeHMH n o jib 3 yeTca KpeppTOM, to  oh MOxceT 
MMeTb TeKyipwM  caeT ToabKO b  to m  Samce, k o -  
TopbiM npeflocTaBMji KpepMT. B eayaaax, xo - 
3 aiicTBeHH0  onpaB^aHHbix, KpepHTyioipMM SaHK 
MoaceT p a rb  coraacne Ha OTKpbrrae TeKym ero 
caeTa b  ppyroM  Samce.

yaacTHHKM BTopofł rp y n n b i o6a3aHbi cocpe- 
flOToaMTb Ha ôaHKOBOM caeTy ToabKO Te oSopo- 
Tbi, KOTopbie CBH3aHbi c BeperoieM npepnppHTMH 
Man c BbinoaHeHMeM npocjaeccHOHajibHbix 3aHa-
TMM.

BcnoMoraTeabHBie caera

3aKOH pa3pem aeT  yaacTHMKaM oßewx rp y n n  
MMeTb B cnoM oraTe jibH b ie  T e K y ip p e  caeTa 
b  I L  K . O . (IIoaTOBaH C SeperaTeabH aa K a cca ), 
KOTopan MoaceT npoM 3BoppTb B b inaaT b i a  n e p e - 
aacaeHMH c 3Toro caeTa to jib k o  Ha ocHOBaHaa 
coraam eHM H  c SamcoM, b  KOTopoM yaacTHMK 
oSpaipeHMH MMeeT ra a B H b ip  T e K y ip a a  caeT.

OrpaHHaeHM e bo3moxchoctm  pacnopnaceHMH 
cyMMaMM Ha B cnoM oraTeabH b ix  caeT ax S b iao 
npoflMKTOBaHO HeoSxoflMMOCTbio oSecneaeHMH 
SaHKy n o jiH o ro  KOHTpoaa Ha« peHexcHMM x o -  
3HMCTB0M yaacTHM Ka 6e3H a jiM anoro  oS pa ipem iH . 
3 to  o rpaH itaeHM e He KacaeTca toto  c a y a a a , 
K o rp a  yaacTHMK oSpaipeHMH MMeeT t c k  y  i i { m p  
caeT ToabKO b  I I .  K .  O.

S axoH  B 03aaraeT Ha yaacTHMKOB, n p p H a p a e - 
x c a ip p x  k  C0LÇHajiM3Mp0BaHH0M rp y n n e , o6a 3aH -

HOCTb npoM3 BOflMTb scanne  pacaeTbi nyTeM Sam- 
k o b b ix  nepeaiîcaeHMM h jih  pacaeTHbiMM aexaMM, 
3a MCKaioaeHHeM cjiyaaeB, npepycMOTpeHHbix 
3aK0 H0 M. B b im ia ra  HaapaHbiMM MoaceT npo - 
M3 B0 flMTbCa MCKaïOHMTeabHO M3 CyMM, B3 aTbIX 
fla a  3T0M pean  M3 Samca. B b inaaTb i M3 no- 
CTyriaeHMM b xa ccy  HaapaHbiMM MoryT rrpoM3 BO- 
flMTbca Jiraub b tom  cayaae, ecap 6 aHK pacT 
CBoe coraacpe Ha sto . KaccoBaa HaapaHocTb 
cayacMT ToabKO fla a  noKpbiTMa MeaKMX BbinaaT 
HaanaHbiMM.

B OTHomeHMM yaacTHMKOB HecopHaaM3ppo- 
BaHHoii rpyrm b i 33koh orpaHMHMBaeT o6a3aH~ 
HocTb npoM3Bo,ncTBa pacaeroB nyTeM 6e3HaaMa- 
Horo oSpaipeHMa paMKaMM pacaeTOB no cflea- 
KaM, 3aKaioaeHHbiM c yaacTHMKaMM 6e3Haana- 
Horo o6pam;eHMa. PacaeTbi c anpaMn, He yaacT- 
ByioujiMMM b 6e3HaanaHbix onepannax, MoryT 
npoM3BOflMTbca HaanaHbiMM. '

3 aK0 H o6 a3 biBaeT yaacTHMKOB oSpampHna, 
npMHapaeacaipHX k  copMaaM3 MpoBaHHOH rp y n ­
ne, noMeipaTb b SaHKe, b kotopom  ohm mmciot 
Te icyinne caeTa, Bce peHeaiHbie pe3 epBbi, npe - 
BbimaiomMe Bepxm oio rpaHMpy HeoôxopMMoro 
MMHMMyMa KaCCOBOM HaaMaHOCTM.

Ha yaacTHMKOB, npMHaflaeaiauj;Mx k  Heconna- 
aM3 MpoBaHHOM rp yn n e , sto npaBnao pacupo- 
CTpaHaeTca ToabKO b tom  cayaae, ecap Game, b 
kotopom  OHM noab 3 yiOTCH KpepMTOM, noTpeôy- 
eT noMeipeHMH Ha TexyipeM  caeTy Bcex M3a n m - 
KOB, IipeBbIPiaiOHJ(MX HeoSxopMMblM MMHMMyM 
KaccoBoii HaanaHOCTM.

CTpOTMM SaHKOBMM KOIITpoai,

06a3aH H ocTb HaSaiopeHM a 3a TeM, aToßbi o n e - 
papMM Ha TeKyP iM x ca e T a x  yaacTHMKOB 6e3Ha- 
a n a H o ro  o6pam;eHMa npoM cxopM an b cooTBeT- 
CTBMM C 3aK0H0M M nOCTaHOBaeHMHMM McnoaHM- 
TeabH oro  xapaK Tepa, 3axoH  B 03aaraeT Ha 6aH- 
KM, KOTopbiM npepocTaBaeH o npaBO TpeSoB am  
ot yaacTHMKOB oSpaLpeHMH oS’hchchmm m n p o - 
H3B0pMTb y  HMX KOHTpOab.

Maaaran b o6ui;mx aepTax ocHOBHbie noaoxce- 
hhh  3aK0Ha o 6e3HaaMaHbix onepappax, caepy- 
eT nopaepKHyTb, hto stm noaoxceHMH oTaMaa- 
lOTca SoabmoM aaacTMaHOCTbio.

Ohm npepocTaB am oT  MpHM CTpy t3>MHaHC0B 
npaBO ocBoSoxcpaTb OTpeabHbie KaTeropnM  
yaacTHMKOB 6e3H aaM aHoro oß pa ipeH na  ot Bcex 
M ap HeKOTopbix 00H3aHH0CTeM, H a a a raeM b ix  3a - 
KOHOM, B OTHomeHMM BCex MJIM TOabKO HeKOTO- 
p b ix  cpeaoK , Ha B ce ii T e p p p T o p p p  TocypapcTB a 
M an b  O TpeabH bix mccthocthx. B cayaasrx , x o -  
3HMCTBeHHO onpaB flaH H b ix , OHM H03BOaHIOT 6aH- 
KaM p a c m p p p T b  rp a H p p b i H eoôxoflM M oro MMHM­
MyMa KaccoBOM naapHHOCTM, a ra n x c e  MeaKMx 
naaTexcep m  B b inaaT  HaanaHbiMM.



KA3EHHA5I IIO H IJIM H A

JíeKpeTOM ot 3 cfieBpaaa 1946 rofla, A ono ji- 
HeHHBIM 3HKOHOM OT 2 MIOJIH 1949 rofla (2KypH. 
3 aK. II .  P. JVo 42, ra . 310) OTMeHeHbi npextHne 
nocTaHOBJieHMH o repöoBOM cSope Ha nporne- 
h h h x  n  f lp y rw x  «OKyMeHTax. B mccto repöoßoro 
cöopa BBeflena Kasemiaa nomanHa Ha bchkoto 
po^a npoineHMH n  iopnAnnecKne axTbi.

M3 HOBoro 3aK0Ha saKOHo^aTejib mckjiiohmji 
oÖJioiKCHHe nouiJiMHOM floroBopoB o nepe^ane 
3a aeHbrn HMymecTBeHHbix npaB, b aacTHOCTn 
Ha HeflBIOKMMOe M ABHJKHMÖe MMyipeCTBO h  coe- 
AHHHa 3TO c nepeAanen npaB no HacaeAOBaHnio 
h  flapeHMito.

B HOBOM 3axoHe o6pam;aioT na ceöa BHHMa- 
HHe caeAyroinne ocHOBHbie noaoxtenna:

1) OÖH3aHH0CTb ynjiaTMTB nOIHJIMHy jiojkhtch 
cojiMflapHO He TOJibKO na noAnncaBuinx flaHHyio 
ôyM ary, ho h  Ha Bcex 3anHTepecoBaHHbix b  a s h - 
hom  fle jie  anp .

2) TpeTbK jin p a , x a x  HaaoronaaTeabm nKn, 
He M oryx npoH3BecxM HMKaxoro oc^npnaabHoro 
AencTBna, HMeroipero xapanxep  ropnAnneCKoro 
axTa, flo  yn jia T M  Ka3CHHon nom jiHHbi.

3) CojiwflapHaH OTBeTCTBeHHocTb pacnpocxpa-
H H eT C H  H e  TOJibKO Ha OÖOHX KOHTpareHTOB M Aa- 
pa ipe ro , ho Tanate h  Ha npeAcxaBHTeaa, HacaeA- 
HMKOB, iipnoöpeTaTeaen n  ocoöeHHO Ha A oaxt- 
hm ko b , KOTopbie y n a a ra a n  cboíí Aoar hjih  b h - 
nojiHHJiH CBOK) nacTHO -  npaBOByio o6a3aHHOCTb 
flo ynaaTb i npnoöpeTaTeaeivi npaßa (HanpHMep, 
KpeAHTopoM, Kax HacaeflHHKOM) Haaora.

4) TojibKO Tanne öyM arn  oöaaraioTCH Ka36H- 
HOÍÍ nOIHHMHOH, COflepjKaHWe KOTOpblX AOKyMeH- 
TupyeT: a) BaxtHoe ropnAHnecKoe fleñcTEne bo 
BpeMH coBepiueHHH AOKyMOHTa ; 6) jopnAwnecKoe 
AencTBne, KOTopoe He 6bijio  apHyanposaHO

c MOMeHTa ero coBepmeHna, BcaeACTBne Ha- 
cxynaeHHa 6o.nee no3flnero co ö bithh ; b ) iopn- 
flMnecKoe AeiicTBne, He 3aBncam;ee ot Hencnoa- 
HMMOro ycaoBMa. BHeceHHaa b  t b k h x  caynaax 
nomanHa, KaK He nprnínTaroipaaca, noflJiejKUT 
B03BpaTy ynaaTMBUieMy ee, coraacHO cooTBeT- 
CTByioipeMy iiocTaHOBneHmo fleKpeTa o Haaoro- 
Bfeix o6a3axeabCTBax (ct. 34 n. 2).

5) Ka3CHHaa nom anH a ynaannBaexca H aaoro- 
naaTeabipHKOM an6o HCKaioanTeabHo ocoÖbiMM 
Ka3eHHbiMM MapKaMM, jiMoo a te HaanHHbiMH. 3 to 
3aBMCMT ot popa ÓyMarn, kok  npe^MeTa n o rna n - 
Hbi, h  ot anpa, o6a3aHHoro b h 6ctm nom awHy 
(Hanp. HOTapnyca). B stom  OTHomeHnn AexpeT 
AaeT b ct. 6 TOHHbie yKa3aHna.

6) ycTaHOBaeHHbie opraHaMn MecTHoro caMO- 
ynpaBaeHMa aAMHHHCTpaTMBHbie nom anH bi mo -  
ryT  6biTb Hnate naw ate Bbirne cyMM Ka3eHHoił 
(rocyflapcTBeHHofi) nouuiHHH.

7) Cnaaa CTaBOK nom anH bi cocTaBneHa TaKHM 
o6pa30M, HTO b Hen u p ito  BbicTynaioT skohomm-  
necKne n  copnaabHbie MOMeHTbi. T a k , H anpn- 
Mep, C OÔblKHOBGHHblX npOIIieHHH B3nMa6TCH 
HnsKaa nom anH a (50 3aoT.), 3aT0 6oaee bbico- 
Kaa nom anH a B3HMaeTca c HM yipecTBeiiHbix ao - 
roBopoB, A°BepeHHOCTen, nnoTeaHbix 3anncen 
(c 3aaoroB 0,2% , c oöecneneHna 1% ) n t . n.

8) /tenpeT  ocBOÖoacAaeT ot nom anH bi coiobbi 
MecTHoro n  oöipecTBeHHoro (npotJiecCnoHaabHo- 
ro  n  xo3ancTBeHHoro) caMoynpaBaeHna, ro c y - 
AapcTBeHHBie n  KOMMyHaabHbie npea iipnaT na , 
IíeH TpaabH biñ KoonepaTHBHbin C0103, Koone- 
paTHBHbie oö’eAnHeHna Bcex poflOB. Ocbo- 
ôoaïAeHbi ot Ka3eHHon nom anH bi Tanate lo p n - 
AnnecKne anpa  n p n  coBepmeHnn aKTOB p ea n- 
rno3HOro KyabTa n  n a e iib i AHnaoMaTnnecKoro 
Kopnyca Ha H anaaax B3anMH0CTn.
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f lo  Map'ra 1946 ropa xolviMy nanl>nine cjDMHaH- 
cbi p e ry jin p o B a jin cb  BpeMeHHbiMM npaBOBbiMn 
HOpMaMM, KaK 06 3TOM CBMpeTejIbCTByeT CaMO 
Ha3BaHMe 3axOHa ot 11 a s ry c rra  1923 ropa.

PaBHMM o6pa30M n  pexpeT ot 13 anpe jm  
1945 ropa  o pecjaopMe KOMMyriajibHOM r ia jio ro - 
Boi-i cMCTeMbi (2Kypn. 3aK. II. P. N? 13, r.n. 73) 
KMeji BpeMeHHbiü n npexopHipnii xapaKTep. 
B n o jm e  onpepejieHnoe n  HCHoe no.ji02xeHne BBe- 
jiH  jim inb pBa pexpeTa ot 20 MapTa .1946 ropa 
(BECypH. 3 a x . II. P, N° 19, tji. 128 n  129), p o n o ji-  
HeHHbie b  1947 —  1949 r. r., a Tax>xe 3axoH 
o HaSjnopeHMM 3a oS jio jxenneM  no3eMejibHbiM 
HaJIOrOM M B3MMaHMeM M 3aK0H 0 HaJIOrOBOM
n po n 3BOflCTBe (ot 16 Man 1946 ropa). 3 tm pe- 
xpeTbi BBejiM aeTKoe pasrpaHnneHne mctohhm- 
KOB KOMMyHaJIbHbIX POXOPOB OT MCTOHHMXOB TO- 
cvpapcTBeHHbix poxopoB, p a c in n p n jin  h x  xojim -  
qecTBO m y rjiyS w jiM  poxopHOCTb, ynopHpoHMJin 
nyTM m MeTOflM, xaKHMH MecTHoe caMoynpaBJie- 
HMe flOJixcHo p y k obo c t b c bat bcfi b  CBoeM c'pn- 
naHCOBOM pejie. IJejibiH ppp peaJibHbix HaaoroB, 
npepcTaBjiaioipnx cepbe3Hbin m ctohhkx  p oxo ­
poB, rocypapcTBO ycT yrom o opraHaM caMO- 
ynpaBJieHMH. B  hecthoctm , mm  nepepaHbi no3e- 
MejibHbiM Hanor, npnneM  M3 nocTym ieH nn ot , 
3Toro Haaora b  cejibCKMX o6ipnHax 25% nepe- 
flaeTca TocyflapcTBy, Haaor c HepBMJXMMOCTen 
M KBapTMpHblii Haaor.

KpoM e Toro, coio3aM MecTHoro caMoynpaBJie- 
hmh  npepocTaBJicHO MCK.riK)MMTe.j]bHoe ripaBO 
B3MMaHMH HaJIOTOB C 06ipeCTBeHHbIX ryJIHHMM, 
pa3BjieaeHMM, 3 pe jin ip , xonen, oSjioJxenMH Ha- 
JIOTOM KBapTMpHOM pOCKOIUM, Co6aX, BbIBeCOK 
M pex jiaM H bix  MeponpMHTMM, rMJib3, y5oa cxo - 
Ta, noTpeSjieHMa b  racTpoHOMMHecxnx saBepe- 
h m h x  m t . n. ripMHpMriMaJibHoe 3HaaeHMe M ueer 
nocTaHOBjieHMe, co rjia cn o  KOTopoMy o p ranb i ca- 
MoynpaBJieHMa He MMeioT npaBa B3MMaTb 
b cbqk> no jiB 3y MMyipecTBeHHbiM H a jio r m Haaor 
c KaiiMTajiob m peHT, xaxoB b ix  b Hacrom pee 
BpeMH He BSMMaeT m FocypapcTBeHnan Ka3iia .

He.jn.3fi raxjxe ofm araTb KOMMyHajibHbiMM 
HanoraMM tot HanoroBbiM mctohhmk , xoTOpbin 
y jx e  oSjioxceH HajioroM b n o jib 3 y  rocypapcTB en- 
hom Ka3Hbi. HanpMMep, HeponycTMMO oSjioxce- 
HMe KOMMyHajibHbiM HajioroM  o6opoTa mjim xce 
npepnpnHTMH, peMecna m cboSophom npocjjeccnw 
b cMJiy caMoro h x  cyipecTBOBannH, Tax xax  ohm 
y x e  oS jio jxeHbi rocypapcTBGHHbiM Ha.noroM 
c oSopoTa.

HaxoHep, oprai-ibi caMoynpaBJieHMH He mmc-  
k )t npaBa oSnaraTb HajioraMM b cboio no jinsy

BJiapeHMe MMynj;ecTBeHHbiMM i ipepMCTaMn, M3-
flejiMH rocypapcTBeHHbix MOHonojiMM m yc jiyrn  
rocypapcTBemibix npepnpnHTMM m npepripM- 
fiTMM, coctohiphx  nop rocypapcTBeHHl im  ynpa- 
BJieHMeM.

H ap3op 3a BbinojiHeHneM stm x  npepnMcaHMM 
3axona 3axoHopaTe.Jib bo3jiojxmji na MMHHC’rep - 
ctbo OSipecTBeHHOM AflMMHMCTpapnn no  c o rjia -  
COBaHMIO C M mHMCTPOM OMHaHCOB.

JlexpcT npepocTaBJiaeT xoMMyi-iajibHbiM co io - 
3aM ripaBO B3MMaTb apMMHMCTpaTMBHbie nOIHJIM- 
Hbl 3a BCHXOTO popa pOJIJXHOCTHbie PCMCTBMH, 
ToproBbie nomjiMHbi, iu ia T y  3a MecTa ot Bcex 
ToproBu;eB na  6a3apax. Cejibcxoxo3HMCTBeHHbie 
npoMSBopMTejiM He o6x3aHbi njiaTMTb nonuiM Hy 
sa ripopoBOJibCTBeniibie npopyxTb i, ec.nn n po - 
paioT m x  BHe ropopcxM x 6a3apoB, HanpMMep, Ha 
B03y.

npepycMOTpeHHbie pexpeTOM H anorn m ojxho  
pacnpepejiMTb no rpynnaM , a MMeHHo:

a) H ajiorn , y c rraHOBJieHHbie 3axoHOM, xoTopwe 
HO.THOCTbK> HOpMMpOBaHbl pexpeTaMMJ

6) H a jio rn , ycTaHOBJieHHbie caMOCTOHTejibHO 
npepcTaBMTejibHbiMM opraHaMM caM oynpaB jie- 
hm h , t . e. H anorn  cTaTyTHbie;

b ) HajiorM, pejiMxoM npepHa3HaneHHbie pun  
caMoynpaBJieHMH, m HajiorM, nacTb xoTopb ix  no- 
CTynaeT b  n o jib 3 y  PocypapcTBCHHOM Ka3HBi;

r) CTaTyTHbie HajiorM m nonuiMHbi, o5a3arre jib -  
Hbie m Taxne, bbc^ chhc xoTopb ix  npepoc-raBJie- 
ho ycMOTpeHMK) cooTBeTCTByiomero opraHa ca- 
MoynpaBjieHMH.

/J,experr  o xoM M yHajibHbix H a jio ra x  BMecTe 
c pacnopHJKCHMeM McnojiHMTejibHoro xapaxTepa 
copepsxMT noppoÓHbie nocTaHOBJieHMH 06 06’e x - 
Te Hanora, najioroBOM noBMHHOCTM n  cnocoSe 
erO B3MMaHMH.

B rp y u n y  A  cnepyeT BXJiiOHMTb no36M ejib- 
HbiM Hanor, n a jio r  c HepBMJXMMOCTeM, xBapTMp- 
Hbiíí H a jio r m H a jio r c xone fi.

H a jio rM  no rp y n n e  B HopMnpoBaHbi cooTBeT- 
CTByroipMMM cTa’ryTaMM, nopjie?xamnM H yTBep- 
jxpeHMio Ha5,7HopaTejibHbiMM opraHaMM x a x  
b OTHOineHMM m x  3axoHHOCTM, Tax m pe jiecooo- 
pa3HOCTM. Bo BCHXOM CJiy'iae po MX B3MMaHMH 
pojnxHO nocJiepoBaTb onoBeipeHMe o h m x  p jin  
BceoGipero CBcpeHmi, m ohm po jnxH b i 6b it b  n p n - 
cnocoS.neHbi x  ocjanunajibHbiM oOpaspaM.

B rp y n n e  B TOJibxo nocTynjieHMH ot no3e- 
M ejibHoro H a jio ra  b  c e jib c x n x  oSipMHax c 3eMJie- 
p e jib p e cxn x  ynacTxoB cocTaBjmiOT po jno  F ocy- 
papcTBa. Pacnpepe.JieHMe BajioBoii cyMMbi B3M-



77K O M M Y H A JIb H B IE  cpMHAHCBI M H A J IO m

MaeMoro HaJiora npeflCTaBjiaeTca b  cjieAyionjeM
BMfle:
1) l  ocy,n;apcTBeHHOÜ Ka3He . . . . .  25°/o
2) IloBaTOBOMy KoMMyHajibHOMy Coio3y 25%
3) BoeBO^CKOMy KoMMyHajiBHOMy Coio3y 3%
4) KoMMyHajiBHOMy Ccyflo -  BcnoMora-

TejiBHOMy < t> O H A y ....................................... 20%
5) Coio3y KpecTBHHCKOÜ B3anMonoMOxii;w 2"/«
6) rMMHe (bo jioctm ) .......................................... 25%

MaMeiienim b TaxoM pacnpeAejieHWM Moryx 
bboamtbch cooTB0TCTByrom,HMM pacnoparoe- 
HMHMM.

CjiepyeT noAnepxnyTb, mto  3aK0H b  CTporoM 
nopaflKe xpeSyeT ot ce.nbcxoro rMMHHoro npa- 
BJieroia bh o c m tb  npnHMTaioipnecH 3a nCTexuiMM 
Mecap aojim  HaJiora b  r ocyAapcTBeHHyK) Ka3Hy, 
Coio3y  KpecTBHHCKOÍi B 3aMMonoMorpn n Ccy- 
Ao - BcnoMoraTejibHOMy <¡>OHAy Ao 10-ro nncjia 
c jiepyio ipero Mecapa. 3a peAOMMXM oTBenaex 
rMMHHoe npaBJieroie, cjieAOBaTejibHO, ero n jie ro i 
n coio3 rMMHHorc caMoynpaBJieroia cojiwAapHO. 
B paHHOM cjiyaae m b i MMeeM as jio  c m cxjho tim - 
TejiBHbiM aBJieHweM, KorAa FocyAapcTBeHHaa 
K a3Ha o6a3aHa HajioroMTb aAMMHHCxpaTMBHoe 
B3bicxaroie Ha MMyipecxBo xoiviMyHajibHoro co- 
K)3a. Pacnoparoenne McnüjiHMxenbHoro xapax- 
Tepa B03JiaraeT npon3BOACTBO B3bicxaHHH Ha 
cooTBeTCTByjonjee (JjHCxajibHoe yaperopenne '). 
ÜAnaKO oto He Kacaexca APyrnx pojien HaJiora, 
KOTopbie npHHHxaiOTca BbiinecToaipMM b  nepap- 
XmieCKOM OTHOIlieHMH XOMMyHaJIbHblM coiosaM. 
IIocJieAHHe AoaacHbi cJieAMTb b  nopaAxe Hap- 
3opa 3a nyHKTyajibHbiM nepenncJieHMeM npn- 
HHTaionjHxca km  cyMM M3 xoMMyHajibHbi x Ha- 
aoroB Ha m x  caexa b  I I o' ito b o  -  COeperaTejib- 
h o ü  Kacce.

M3 nocTynJieroiH ot HaJiora c ropopcxHx 3e- 
MejibHbix ynacTKOB rocyAapcTBeHiion: Kaanc ne 
npMHMTaeTca romero, xax xak 97%  noaynaex 
ropoA, a ocTaabHbie 3%  —  Cojos KpecTbHHCKOM 
B 3 aiiMonoMonjn. CjiepyeT OTMeTHTb, mto 3axoH 
npeAOCTaBJiaex rocyAapcTBeHHOfí B Jia cT M  npaBO 
M3MeHaTb pa3Mep poJin Bcex yaacTHMxoB b no- 
CTynjierojax ot ototo HaJiora b  nopapne mmhm- 
CTepcKwx pacrioparoeroin. flaaee, Hejib3a croi- 
Taxb yaacTneM b nocxynjieroiHX ot no3eMe.nb- 
Horo Haaora OT’iHCJieHMe 3%  Ha noKpbrrae pac- 
xoaob no B3HMaHMJO, HaA30py n xororpojiio.

Bce roe Apyrne HaJiora, xax  BbiTexaioipHe M3 
nocxaHOBJieHMH 3aK0Ha, Tax m ycTaHOBJiéHHbie 
CTaTyTaMn, npnroiTaioTCH cooTBexcTByioipeMy 
coio3y MecTHoro caMoyripaBJieHna, xoTopbin oa- 
Haxo, npn B3 HMaHHH Haaora c HeABnronMOCTeM 
b cejibcxMx rMHHax h  HeBbiAeJieiiHbix ropoAax, 
AoaroeH noAeawxbca h m  c flpyrwMH Bbirne- 
CToanjMMM coio3aMM. B nacTHOCTH, b  cejib- 
ckh x  rMHHax npHHHTaeTca: rMMHe —  80%, 
nOBHTOBOMy KOMMyHa.7IbHOMy COK)3y —  15% 
h  BoeBOACKOMy KOMMyHaabHOMy coi03y —  5%. 
B BbiAeaeHHbix ropoAax npn'JMTaeTca: ropo- *)

* )  I lp O M 3 BOflCTBO 110 B 3 bIC K aH M K ) HCflOMMOK HaJIO rO B
MopMHpoBano jjGKpGTOM ot 28 HHBapxT 1947 rojja (JKypn. 
3ax. n. P. JVe 21, r.n. 84).

Ay —  95%, BoeBOACKOMy KOMMyHajibHOMy coio- 
3y —  5%.

B  ropoAax BapmaBe m JIoa3m Bce nocTynjie- 
hha ot HaJiora c HepEHroMMOCTeM pejinxoM npn- 
HMTaiOTca ropopy.

B rp yn n y  F Morono BxjnoHMTb Bce Te ycxa- 
HOBjieHHbie cxaxyTaMM HaJiora, EBe/jei-roe xoto- 
Dbix aBaaeTca o6a3aTejibHbiM.

CoraacHO paenoparoennio n c n  o ji hht  e ji b ho - 
ro xapaKTepa k  c t . 32 AexpeTa o KOMMyHajib- 
hbix  iia.ijorax, ropoACKne oSnjMHbi oSíisanbi, 
cejibCKne roe rMHHbi MoryT oñjiaraTb Ha rroroM 
BceB03M0roHbie ryJiHHHH, pa3B.JieneHMH h 3pe-
jiMnja.

l io  CBoOoAHOMy ycMOTpeHMio m nocTaHOBJie- 
hhio cooxBeTCTByjonjero coio3a MecTHoro ca - 
MoynpaBjieHHH ycTaHaBJiHBaioTCH Taxroe: ctb- 
TyTHblH Hajior C KBapTHpHOH pOCKOIHH, B3HMa- 
eMbtfí OAHOBpeMeHHO c KBaprapHbiM HaJtoroM, 
h Hajior c noTpeSjieHHH b  racTpoHOMHnecKHx 
3aBeA6HMHX, B3MMaHMe KOTOpOrO 3aK0H pa3pe-
niHA b  nepHOA BpeMeHH c 1946 ropa no 1949 
toa b k jnoHHTejibHo; ocoSoe roe pacnoparoenne 
orpaHMHMJio ero pa3Mep 10% pecTopaHHoro 
cneTa.

M3 rpynnb i CTaTyTHbix HajioroB, Ha3saHHbix 
b rpynrie  A  3axoHHoyCTaHOBJieHHbiMH, tojibko 
Ha jio r c Koneíí h  c noTpeSjieroiH b racxpoHO- 
MHnecKMX 3aBeAeroiax He aBJiaiOTca npnHy- 
AHxeJibHbiMH h  Bcepe.no 3aBncaT ot nocTaHO- 
BJieHHa c o o t b e t c t b y jo ip  o r  o coio3a MecTHoro 
caMoynpaBJieHMH.

OSipen xapaKTepHoii nepTon Bcex KOMMy- 
HanbHbix HanoroB, pacnpeAeneHHbix no yxa - 
3aHHbiM Bbirae . rpynnaM, aBJiaeTca nexKoe 
orpaHnneroie na.noroBbix CTaBOK, BBepeHHoe jim- 
6o 3axoHOM, ,jim6o roe pacnoparoeHHHMM coot-  
BeTCTBy JOipHX MHHHCTepCTB B 4>0pMe TOHHblX 
npopeHTHbix HopM mjih MaKCMMaJibHbix rpa - 
HHp. Tax, HanpnMep, na.nor c noxpeSjieHHH b 
racTpoHOMMHecxMx 3aBeAGHMHx He MoroeT 
npeBbiinaTb 10% cnexa, Hanor c xoneíí —  1 %  
npoAaroHoií: ctommocth aoSbitbix  MHHepanoB.

B c.iiynae ycTaHOBJieHna cxaTyTHbix HajioroB, 
xoTopmx 3axoH He onpeAeJiaeT noApo6HbiM 06- 
pa30M, a JiMiub b  oonjMx nepxax pa3peinaeT 
BBOAHTb h x  (ct. 35 pexpeTa), OTcyTCTBne orpa- 
HMHeHMa pa3Mepa HanoroBbix cTaBOx OTHiOAb 
He paeT npaBa Ha npoH3BOAbHoe ycTaH03jieHne 
mx caMoynpaBJieHMeM. B otom oTHoraeHMM no- 
cjieAnee CBH3aH0 npopeAypofí HaOjiiopaTejib- 
Hbix opraHOB, xoTopbie paccMaTpMBaioT npoexT 
CTaTyxa m peuiaiOT, MoroeT jim m pojiroen jim 
6bixb yxBeproAeHHbiM cooTBeTCTByioipMM CTa- 
TyT; • xaxMM o6pa30M, OAHOBpeMeHHO m pa3pe- 
inaeTca Bonpoc o pa3Mepax HajioroBbix CTaBOx. 
Ha OTOM 0CH0B3HMM bboahtch TaxMe Ha.norM, 
xax  Hanor c XBapTMpHofi pocxomn, c oSopoTa 
npeAMeTaMM pocxoniM b  ToproBJie, oOjioroeroie 
HanoraMM y6oa cxoTa, BbiBecox, pexjiaMbi, co- 
6ax m x. n.
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yxa3aH H b iü  Bbiiue A^xpeT o jcoMMyHajibHbix 
H a jio rax  copepacnT bo BTopoM paaflieJie nocTa- 
H0BJI6HHH 06 OÓjIOHCeHMH n03eMejIbHb!M Ud.no -  
tom seMJie^ejibHecKMx xoshm ctb . SeMJiepeJib- 
<jecKMM X03HÜCTBOM cw raeTC H  o6m aa nJIOIljaAB 
y ro amm , cocTaBJiflKíiHKix oaho o6ipee xo3hmctbo 
m pacnojioîKeHHbix b  o ah o íí rMMHe, xoTopbie 
npMHaflJiexcaT jim6o oflHOMy c|3M3nHecxoMy mjim 
lopMflHHecKOMy JiMpy, jimôo cynpyraM , no c y - 
Ay He pa3B6/ieHHbiM m h x  ao thm , Be/iy ipnM  06- 
mee flOMauiHee xo3hmctbo , j ih Ço cocTaBJiaioT 
coBMecTHyio coôcTBeHHOCTb f ls y x  h  jim 6ojiee 
cj3M3MHeCKMX MJIM lOpHflMHeCKMX JIMII,.

ß e x p e T  c o fle p x iM T  n o flp o Ô H b ie  p y x o B O A a m n e  
yKa3aHM H, HOpM bI H HHC^OpMapMOHHbie IipM M e - 
p b i flJ iH  ( |)n c K a jib H b ix  opraH O B  M H a jio r o n j ia  -  
T e jib iip n c a .

B jia fle jien  3eMejibH0M njioipaAH, p a cno jio -
XCeHHOM B OflHOM rMMHG, HBJIHCTCH HâJIOrO- 
njiaTejibbpMKOM b  OTHomeHHH k  3TOMy x o m - 
n j ie x c y  yro flH M , Ha3BaHHOMy 3axoHOM 3eMJie- 
^e jibH ecKH M  x o 3h m c tb o m . E cjim  OH BJiafleeT 3e- 
MJieíí B HeCKOJIbKMX TMMHaX, TO HBJIHeTCH HB- 
jio ron jiaTe jib in .H K O M  n o  H e cxo jib xn M  x o 3h m -  
CTB3M. TaKHM 06pa30M, OÖOCOÖJieHHOCTb nOJIO- 
HceHMH 3eM e jibH b ix  ynacTKOB o n p e ^e jin e T  oóa.- 
CKT H a jio ra  He3aBMCMM0 ot pa3M epa s t m x  3e -  
M Jie fle jibnecK M x x o 3 h m c t b . He T o jib x o  BJia fle- 
jien; sT o ro  xo a a iicT B a  aBJiaeTca H aJ io ronJ iaT e jib - 
ih ;m x o m ; TaxoBbiM  CTaHOBHTca xa îKAbiH  s e f ly  -
XJHHH 3TO X03HMCTB0, XaXCAblM apeH flaT O p MJIM
nojib3yK)in;MMCH mm Ha Hanajiax BenHOÍí apeH- 
ffbi. OÔJioîKeHHK) HajioroM noAJieacnT aoxoa, 
nojiyneHHbiM h3 stoto xo3ancTBa Hajioronjia - 
Tejibui,MKOM (m jm  ero npefluiecTBeHHMKOM) b 
MHHyBiiieM roAy, npnaeM opeHxa stoto aoxo- 
Aa npoH3BOAHTCH b peHTHepax pxcn.

n o  3TOMy B o n p o c y  A e x p e T  nocTaH O BJiaeT : 
„ C  3TOM p e j lb io  H yjX H O  nOMHOJXHTb XOJIHHeCTBO 
re x T a p o B  3eMJiM 3 e M jie A e jib H e c x o ro  x o 3 a n c T B a  
Ha cpeA H w e H o p M b i aoxoahoctm  3eMJiM h  Ha 
cpeA H ioK ) p e H y  oahoto pe H T H e pa  pacM 3a toa , 
np eA u iecT B y io u j;M M  noAaTHO iviy r o A y ” -

ü p n  onpeAejieHMH xoanaecTBa rexTapoB 3e- 
MaeAeabnecxoro xo3ancTBa b  ocHosy npnHMMa- 
eTca oôinax njiomaAB 3eMJiM He3aBMCMM0 ot 
toto, HaxoAMTca jim OHa noA  naxoTon h jih  ace 
HeT.

CnepnajibHbie noBHTOBbie hjih  ropo/;cxne 
xoMMCCMH no3eMeabHoro Hajiora, a paBHO h  npe- 
3HAwyMbi BoeBOACxwx paA HapoAOBbix o6a3aHbi 
eaceroAHO npeACTaBJiaTb cBoe MHeHne o ao xo a -  
hoctm oahoto rexTapa xapToc|?ejibHO - paca - 
Hbix noHB m cpeAHepbiHOHHyio peHy peHT- 
Hepa.

3 a x o H  VL pacnopaaceH ne w cnojiH M TeabH oro 
x a p a xT e p a  coAepxcaT ocHOBHbie HopM bi a jih  
onpeAeaeH H a aoxo aob , ripnHOCHMbix a x c n n o a 'ra - *)

*) npaBHJia 06 3TOM HaJiore aacTMMHo SbiJiM flBaacflbi 
M3MeHeHbi b 1948 rofly m  3aTeM 3axoHOM ot 1 MapTa 
1949 rofla (ÎKypH . 3ax. I I .  P. JV» 16, tji 100).

Awen xo3aMCTsa, caeAOBaTeabHO, HopMbi ao­
xoahoctm  naxOTHbix yroAHM, jiy ro B , nacTÔnm, 
.TiecoB h  03epHbix y roA n fi, a Taxace pa3Hbix 
cneu,naabHbix 0TA,ea0B ce jib cxo ro  xo3awcTBa 
(Hanp., caAOBOACTBa, oropoAHnaecTBa, pbiôo - 
aoBCTBa m T. n.). HopMaabHbie m CBepxHop - 
MajibHbie pa3Mepbï aoxoahoctm  pa3Hbix OTAe- 
jiOB ce jibcxo ro  xo3HMCTBa onpeAejiaioTca n o - 
AaTHOM xoMMCCMen. B tom  c jiyane , xorA a cne- 
UiMajibHbie OTACJiM ce jibcxo ro  xo3HMCTBa BeAyT- 
CH b ôojiee xp y n H b ix  pa3Mepax, t . e. Bbime 
OCHOBHOM HopMbi, AOxoAHaa HaôaBxa npncHM- 
TbiBaeTCH X HopMajibHOMy aoxo aY-

O t  T a xo ro  npncHMTbiBaHMH ocBOÔoxcAaeT n a -  
J ioron jiaTe jibBAM xa to jib x o  to  o6cTOHTe,nbCTBO, 
HTO OH BHOCMT HajIOT C OÔOpOTa OT AOXOAa 3TO- 
ro  cnepM a jibH oro  OTAejia. HaxoHen;, ot o cho bbi 
oôjioxceHMH H a jio roM  B b iw rb iB a io T C H  pacxoA B i 
Ha npOpeHTbl OT 3aMMOB, 3aXJIK)HeHHbIX AJIH 
HyxcA c e jib c x o ro  xo3HÎicTBa. H to  xce xacaeTCH 
OCHOBHbIX HOpM JIJIH MCHMCJieHMH n03eM ejIBH0- 
ro  H a jio ra , to  ohm  h a x o a h t c h  b  3 aBMCMM0 CTM
OT npMHaAJIOXCHOCTM ASHHOrO X03HÍÍCTBa X TOM 
MJIM MHOM 3XOHOMMH0CKOM 30He M X TOM MJIM 
MHOM rp y n n e  x o 3h m c tb  Ha H a n a jia x , ycTaHOBJieH- 
H b ix  paCnOpHHCeHMeM COOTBeTCTByiOipMX MMHM- 
CTpOB.

PacnopHxceHMe ycTaHaBJiMBaeT ocHOBHbie 
HopMbi pacnpeAejieHMH jiy ro B  m  nacTÔMin; b  
npopeHTHOM COOTHOUieHMM, OpeHOHHbie HopMbi 
AJiH cnepM ajibHbix o tac jio b  ce jibcxo ro  x o 3hm  - 
CTBa m AaeT yxa3aHMH, x a x  HaAJiexcMT npoM3- 
BOAHTb, Ha OCHOBaHMM 3HaXOMCTBa C MeCTHbl- 
MM yCJIOBMHMM M CHMTaHCb C MHeHMeM I’MMHHO- 
ro  BOMTa M Ce.nbCXOX03HMCTBeHHOrO MHCTpyX- 
Topa, pacnpeAejieHMe c e jib c x n x  x o 3hm c tb  b  
xaxcAOM noBHTe, pa3AeJieHHOM Ha axoHOMMnec- 
xne  30HBI m  Ha rp y n n b i:

a) xap'rocJiejibHO -  pxcaHbie,
6 )  3 J ia X 0  -  JK M B O TH O B O A B eC X M e,

b) O rO pO A H O  -  JXM BOTHOBOABCCXM e.

P o jlb  nOBHTOBOM MJIM TOpOACXOM XOMMCCMM
npM onpeAejieHMM pa3Mepa no3eMejibHoro Hajiora 
BecbMa cyipecTBeHHa. B  cocTaB Taxoü xo m m c -  
cmm b x o a h t  Tpn iipeACTâBMTejiH paA HapoAO - 

I Bbix M3 cpeABi npo^ieccMOHaJibHbix 3eMJieAejib- 
peB, npeACTaBMTejib (JiMHaHCOBoro ynpaBJieHMH, 
XOMMyHaJIbHblM MHCneXTOp, 3eMCXMÎi XOMMCCap, 
pyXOBOAHTeJIb ceJIbCX0X03HMCTBeHH0M XOHTO- 
pbi CoH)3a KpecTbHHCXOM B3anMonoMom;M.

B  Bapm aBe m J Io a3m cocTaB xommccmm  He - 
c x o jib x o  MHOM, B xaxecTBe xce axcnepTOB b b i-  
CTynaioT ropoAcxM e 3eMJieAeJibpbi.

B  e r. 9 AOxpeTa nepenMCJieHbi Te 3 eM ejibH bie 
ynacTXM, xo T o p b ie  ocBOÔoxcAeHbi o t  oÔJioxce- 
h m h  no3eM ejibH biM  H a jio roM ; x  h m m  otho chtch  
m Te ynacTXM, 3a xoT opb ie  ynjiaHMBaeTCH H a- 
JlOr C HeABMXCMMOCTeM.

Pa3Mep no3eMejibHoro H ajio ra  onpeAejiaeT 
AonojiHeHHaa c t . 10 aÖ3. 1 c jieA y io innM  o6pa30M.
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” 1. 3a HCKJiioHeHMeM caynaeB, nowMeHO- | o c h o bm  oSaoxceHHH (c t . 7), nepejsepeHHOH 
BaHHBix B aÓ3. 2 a  3, Hajior cocTaBaaeT ot j b  3KBHsaaeHT:

1) PO 10 LjeKTHepoB P>KM —  2% OCHOBM oGaOJKCKMH

2) CBbime 10 > > 20 y y y y —  3% y y y y

3) y y 20 y y 30 y y y y —  4% y y y y

4) y y 30 y y 40 y y y y —  5% y y y y

5) y y 40 y y 50 y y y y —  6% y y y y

6) y y 50 y y 60 y y y y —  8% y y y y

7) y y 60 y y 80 y y y y —  10% y y y y  *

8) y y 80 y y 100 y y '  y y —  12% y y y >

9) y y 100 y y 130 y y y y —  12% y y y y

10) y y 130 y y 150 y y y y —  15% y y y y

11) > y 150 y y 180 y y y y —  16% y y y y

12) y y 180 y y 250 y y y y —  17% y y y y

13) fí 250 y y y y —  18% y y y y

3 aKOH npeflocTaBJiaeT abrcrrbi b  Bnpe to h h o - 
ro onpepeaeroiH npopeHTHOíí HopMbi, He nop- 
aexíaipeíí yBejiHHeHHio, HanpwMep, npH o6ao- 
HceHMH oSjieceHHbix yropMÍi, aeco3amnTHbix 
nojioc, naam-apun h  t . n. —  5%  m 8%  o c h o bm  
o6jioxceHHH. HaaoronaaTeabipwKy, ocHOBa 06- 
jioJKeHHfl KOToporo He npeBbimaeT peHeJKHoro 
3KBMBa.7ieHTa 70 peHTHepoB .pacn, .npepocTa- 
b jih io tc h  MHAHBHflyajibHbie jibroTbi no coo6pa- 
jK.eHMHM couwajibHoro xapaKTepa b  3aBMcn- 
m o c th  ot Toro, CKOJibxo peTeií y Hero HMeeTca 
Ha HXíflMBeHHH. E cjim  HaaoronaaTeabipnK co- 
pepxcuT 6ojibuie neTbipex peTeií b  B03pacTe «o 
14 jieT, Hajior cHJOKaeTca Ha 25%; Sojibine rne- 
ctm  peTeií —  Ha 50%; ecan are copepaíHT c b b i-  
uie 8 peTeií', to  peaxiKOM ocBo6o>KpaeTCH ot Ha­
aora. C t . 11 pexpeTa rjiacnT: „Taxaa are no- 
HwaceHHaa abroTHan CTaBxa ripepocTaBaaeTCH 
HajioronaaTejibiHMKy h npw Ha.nnTHH CTapuiHX 
peTeií, ecan: o hh  yaaTca mjim  npoxopaT npo- 
4>eccMOHaabHyio npaKTMKy, po pocTnareHHH 
h m h  24-aeTHero B03pacTa, npw ycaoBiin, hto  
o hh  He o6aapaxoT coScTBeHHbiMH HCTOHHMKaMM 
poxopa”.

2KeHin;HHaM npe/ipcTaBaaioTca Sojibinne 
abroTbi, t b k  xax  Haaor yMeHbinaeTca Ha 25% 
yace b to m  cjiyaae, ecaw OHa MMeeT Ha copep- 
jKaHMM Soabuie pByx peTeií, m Ha 50%, ecaxi 
copepaoiT 6oabine neTbipex; noaHOCTbio ace 
ocBo6oa<flaeTca ot Haaora, ecjih  copepariiT 
6oabme uiecTM peTeií.

3aKOHOM npeflycMOTpeHbi Taxace nHpuBHpy- 
ajibHbie jibroTbi b caynae CTMXHÍÍHoro 6ep- 
c t b m h , HanpHMep, HaBopueHHH, HenpepBMpeH- 
HblX Hpe3BbIHaíÍHbIX o6CTOHTeJIbCTB, B MCKaiO- 
HHTejibHO ace HecnacTHbix annHbix oóctoh-  
TeabCTBaX, 060CH0BaHHbIX C X03HÍÍCTBeHH0ÍÍ 
t o h k m  3pemia, ponycKaeTcn paace no.7iHoe 
ocBoSoacfleHMe Bcero xo3aiícTBa ot Hajiora. Bo 
BcaxoM caynae CTMXHiÍHbie 6epeTBna, noBJieK- 
inne 3a co6oü b  ceabCKOM xo3aiícTBe noTepn 
b x jie 6Hbix 3aaxax, HHBeHTape n xo3aficTBeH- 
h m x  CTpoeHnax, HBaaioTCH ropMpMnecKMM ocho-  
BaHueM pan abroT mjim noaHoro ocBoSoarpeHMH 
ot Haaora. CoBepmeHHO ocBoSoaípeHbi ot h b -  
aoroBOM o6a3aHHOCTH Te lopnpunecKiie aupa, 
poxopbi KOTopbix npeflHa3HaaaioTca noaHOCTbio

na pean o5m;ecTBeHHoro 5aara., Ha HaynHbie, 
xyabTypHo - npocBeTHTeabHbie, cnopTMBHbie 
n  t . n. Hyaípbi.

Pacnopaacenne McnoaHMTeabHoro xapaKTepa 
pa3’acHaeT sto  nocTaHOBaeHue pexpeTa b  Ta- 
k o m  cMbicae, h to  3to h  abroToü He noabayioTca 
pepKOBHbie vum npnHaflaeacau;Me peaHrao3HbiM 
KyabTaM 3eMaM, poxopbi c KOTopbix x o t h  5bi 
aacTMHHO npepHa3HaaaK)Tca Ha copepacaHae 
pyxcBHbix anu; w pepKOBHOcayacMTeaeñ. He 
ocBoSoacpeHbi Taxace ot Haaora 3eMeabHbie 
yaacTKM, HaxoflaipMeca nop noaoTHOM ce30H- 
h b ix  m BpeMeHHbix aíeae3Hbix popor, BoeHHbie 
36Maw m m  HaxopaLpweca b BepeHMM cayacSbi 
6e30nacH0CTM m npepHa3HaHeHHbie flaa  ceab- 
CKPX X03afíCTB.

CnepuaabHOH 3a6oTOH oxpyacaeT 3aKOHopa- 
Teab 3eMaepeabu;a Ha 3anaAHbix 3eMaax. Kan 
poxop, TaK n cpepHHH peHa paca ycTaHOBaenbi 
paa Haxopaipwxca TaM ynacTKOB ropa3po h h -  
ace, neM paa aeMeabHbix ynacTKOB b ppyrw x 
MecTHOCTax. PacnopaaceHHeM HcnoaHHTeab- 
hoto  xapaKTepa b pa3BHTae pexpeTa 6biaa 
ycTaHOBaeHa yxa3aHHaa Bbime abroTa paa no- 
ceaeHpeB, npaSbiBuiax Typa ot 1 aHBapa no 
1 anpeaa 1946 ropa (yMeHbmeHMe po 20%  Hop- 
MaabHoro Haaora), h paa Tex, k t o  noceanaacb 
TaM nocae 1 Hoa6pa 1946 ropa (noaHOCTbio 
ocBoóoacpeHbi ot HaaoroBoa o6a3aHHOCTn).

no3eMeabHbñí Haaor ynaanMBaeTca pByMa 
B3HocaMn m noKBapTaabHO po 1 HoaSpa Kaacpo- 
ro ropa. MwHHCTpy OSnpecTBeHHoií Á p mmhm- 
CTpapwM npepocTaBaeHO npaBo, no coraaco- 
BaHuio c M hhmctpom 3eMaepeaHH m A rpap - 
Hbix Pe^xopM, BBopHTb o5a3aHHocTb ynaaTbi 
aBaHCOB nop Haaor. Ha HeKOTopbie 3eMae- 
peabnecKHe xo3HMCTBa MoaceT 6biTb HaaoaceH 
no3eMeabHbiíí Haaor HaTypoií ' (pacnopnaíeHne 
CoBeTa M hhmctpob ot 14 pexaópH 1948 ropa—  
HíypH. 3aK. n. P. Ne 25, ra. 169).

H A JIO r C K O nEH
XapaKTepHoíi nepTOÍt Haaora c Koneíí asaH - 

eTCH TO, HTO OH paeT MCTOHHHKH pOXOpa TeM 
TOpOpCKHM, CeabCKMM, KOMMyHaabHblM H no- 
BHTOBblM C0IO3aM, a) M3-n0p ynaCTKOB KOTOpblX 
(JxaKTHHecKH po5biBaiOTCfl MMHepaabi, 6) Ha



8 0 K O M M y H A J Ib H b lE  c fM H A H C b l M H AJIO FM

n O B e p X H O C T H  K O T O p b IX  H a X O flH T C H  H a 3 e M H Ł ie  

s a B e p o H n a  m K o n r o p b i  x o n e n  m b) H a  T e p p n -  

TO pM M  K O T O p b IX  r ip O J K M B a iO T  3 a H H T B ie  B p a H -  

H b ix  K o n a x  r o p H o p a ß o a n e .

Orciopa caepyer, hto ophm  m Te ace Kona 
MOryT 6biTb MCTOHHHKaMH poxopa ot Hajiora 
paH HeCK0.7IbKMX KOMMyHaabHblX C0HJ30B. 
3pecb c neTKOCTbio npoaBaaeTca CTpeMaeHMe 
K ycnaeHMio KOMMyHaabHbix c^Mi-iaiicoB 3 Tex 
aacTax CTpaHbi, HOTopbie ßaaropapa csoeMy 
reoaornaecxoMy noaojKeHnio Gorana nop3eM- 
HbiMH MaTepnaabHbiMH ßaaraMM, CTOJib Baac- 
HbiMH paa oóipecTBeHHoro xo3aMCTBa, m noTO- 
My 3acay?KHBaioT cnepnaabHon onexn.

PaBHbiM o6pa30M ropHopaßonne h  ćayacaipne 
xonen poaaciibi nojib30BaTbca otom npi-ranae- 
rnen, xoTa 6bi ohm m npoacMBaan b ppyroft 
MecTHOCTM, rpe HeT hm  maxTHbix saBeperiMH, 
hm naoipapeii c KonaMM. IlyTeM  yBeanaeHna 
mctohhmkob poxopoB opraHOB MecTHoro caMO- 
ynpaBaeHMa 3axoHopaTeab CTpeMMTca y a y a -  
HIMTb 6bITOBbie yCJIOBMa JKMTeaCM flaHHOM MecT- 
HOCTM (ceaa m in ropopa). IJeabiM nosaT no.nb- 
3yeTca TeM, hto  Ha TeppMTopMM opriow M3 ero 
I'MMH cfiaXTHHeCKM HaXOflMTCa MCTOHHMK Ha­
aora.

Cbipbe, poôbiBaeMoe M3 xonen, pacnapaeTca 
Ha HecKoabKO rp y rin : oho Moaœr Bbitb  te k m m , 
axcnaoaTapna KOToporo npnHapaeacMT Ticicaio- 
aMTeabHO rocypapcTBy; oho mohcot coc'raBaaTb 
06’eKT ropHopypHOM coScTBeHHocTM, ynpasaa- 
eMOM HopMaMM ropHoro npaBa; HaxoHep, oho 
COCTOMT M3 COaaHblX, ÔMTyMHblX M pp'/rMX MM- 
HepaaOB, CBH3aHHbIX C COßCTBeHHOCTblO Ha 
36Maio 6e3 npaBa HCKaioaeHna m x  poßbian 
(Hanp. M3BecTb, raMHa, rpaHMT m t . n.).

Haaoroo6a3aHHbiMM aBaaioTca anpa, no Hbe- 
My nopyaeHMio m Ha aeií caeT poßbiBaerca m iî-  
Hepaa. HaaoroBaa ace CTaBxa orpaHMaena l°/o 
peHbi anßo npopaacHOH ctommoctm poßbrroro 
MMHepaaa.

K B A PTM PH blïï HAJIOr
Oß’exT KBapTMpHoro Haaora cocTaßaaeT aïo- 

ßoe noMexpeHMe, cpasaeivioe b Haeivi mjih apeH- 
py, anßo 3aHMMaeMoe ße3 KOHTpaxTa, no ctbo-  
py cooTBeTCTByiomero acnanipHoro opraHa m an  
ace Ha ocHOBaHMM nacTHonpaBOBoro coraaine- 
HMh , t . e. npaBa coBctbchhoctm , noab30BaiiHa, 
HacaepoBaHMH, papeHna m t . n. I lp n  oripepe- 
aeHMM KBapTMpHoro Haaora He niueeT HMxaxoro 
3HaneHMH tot cjaaxT, hto  noMeipeHneM He noab- 
3yioTCH n an  3a Hero He ynaanena xBaprapHaa 
naaTa. 3aT0 He 3aHHTbie BOBce noMeipeHMa 
naaoroM He oßaaraiOTca.

Haaorooßa3aHHbiMM aBaaioTca npoacHBa- 
loipne b KBapTMpe man  3aHHMaioipHecH b no- 
MemeHMH CBoen ripocJreccneM anpa He3aBMCMMO 
ot Toro, aBaaioTca an  ohm xBapTnpoHauMMa- 
TeaaMM nan BaapeabpaMH cooTBeTCTByrotpen 
HepBMXCMMOCTM. OßaaraiOTca 9tmm HaaoroM 
Taxace m Te anpa, KOTopbie noayaaioT xßapTH- 
py  no OTBOpy cooTBeTCTByioipero acnanipHoro

opraHa Ha ocHOBaHnn 3axoHa ot 28 Mioaa 1948 
ropa o HaÜMe noMeipeiiMM, nocxoabxy ohm co- 
cToaT b nenoepepcTBeHHbix OTHomeHMax c po- 
MoynpaBaeHneM. IIopHaiiMMaTeaM aBaaioTca 
Taxace naaoronaaTeabipMxaMM n coanpapHO 
c raaBHbiM c’eivnpMKOM OTBeaaioT 3a Haaor.

/lexpeT nepeaMcaaeT xaTeropnH aap, ocbo-  
ßoacpeHHblX OT 0ßa3aHH0CTM BHOCMTb KBapTMp- 
HbiM Haaor. K  hmm  ripnuapaeacaT rocypap- 
CTBeHHbie BaacTM m xoMMyHaabHbie opraHbi, 
BceB03M0>xHbie copMaabHbie yapeacpeHMa 
(ßoabHMpbi m mxoabi), peaMrM03Hbie xyabTM  
m np;x|3coio3bi na 'roano ycTaHOBaeHHbix ycaö- 
BMax. 3 tm  noMeipeHMX poaacHbi ßbiTb npep- 
HasHaaeHbi Toabxo paa cayrxeßiibix HapoßHO- 
CTt'M. CopMaabHbie yapeacpeHMa TepaiOT 3Ty 
abroTy b OTHouieriMM Tex aacTen noMeipeHMa, 
xoTopbie ohm OTpaiOT TpeTbMM aMpaM b noab- 
soBaHMe 3a naaTy m.jim ace ße3B03M63pH0. O cbo-  
ßojxpeHbi ot Haaora Taxace noMeipeHMa, 3a- 
HHMaeMbie nocoabCTBaMM m MMccMaMM mho-  
CTpaHHblX rOCypapCTB M MX aMHHbIM COCTaBOM, 
COCTOaipMM M3 MHOCTpaHpeB, XOH6HHO, Ha Ha- 
aaaax B3aMMHOCTM.

O chobom p aa  MCPMcaeHMa Haaora aßaaeTca 
ropMHHaa xBapTMpHaa riaaTa, npnaMTasinaaca 
no poroBopy o. HaÜMe b aßrycTe 1939 ropa, f la a  
Tex 3paHMM, xoTopbie b aßrycTe 1939 ropa He 
ßbiaa cpaHbi Man Booßipe HMxorpa po Toro Bpe- 
MeHM He cpaBaaMCb b HaeM, npa McaMcaeHMM 
Haaora npMHMMaeTca bo BHMMaHMe Taxoä pa3- 
Mcp naaTbi, xaxyio Torpa mohcho ßbiao noay- 
HMTb, a ecan ßw 3to ßbiao HeB03M0acH0, to cae- 
pyeT pyxoBopcTBOBaTbca 50% oßopoTHoä cto-  
mmoctm paHpoił HepBMacMMOCTM Man ee aacTM 
3 a to BpeMH, t . e. b aßrycTe 1939 ropa.

BbiHMcaeHMe pa3Mepa Haaora npoM3BopaTca 
npa noMoipn k o 3 c|) m p m e h t  a, a m m c h h o : .

1) paa xcnabix XBapTMp —  100% topmhhom 
XBapTMpHOM naaTbi man axBMBaaeHT ;

2) paa noMeipei-iMM, 3aHMMaeMbix paa ppy- 
rMX peaefi naaTeabipnxaivtn Haaora c oßopoTa:

a) ecan naaTeabipnx aToro Haaora npoM3BO- 
PMT npepMeTbi nan  yca y rn  b 3HanMTeab- 
HOM cTenoHM no peraaMeHTMpoßaHHbiM
peHaM ..............................................  200%

ß) b ocTaabHbix c a y a a a x ...................... 600%,
3) paa xo3aMCTBeHHbix noMerpeHMM,

3aHMMaeMbix ppyrMMM anpaMM . 100%
ocHOBbi oßaoJxeHMa. JKnaoe noMeipeHMe, 3aHM- 
MaeMoe m Mcnoab3yeMoe xoTa ßbi aacTMano paa 
HHbix pe a e ri, xpoM e acnaMipHbix, canraeTca 
nOaHOCTbK) X03HMCTBeHHbIM HOMCipeHMeM. (fle -
xpeT ot 2 anpeaa  1947 ropa, }KypH. 3ax. n . P. 
Nb 32, ra. 137 m ot 23 aBrycra 1948 ropa, iK ypH . 
3ax. n. P. N q 41, ra . 297).

/ la a  xcnaoro noMeipeHMa nan  ero aacTM, b 
xoTopoM npoacMsaeT xoth  ßbi oprio anpo, noab- 
3yioipeeca b xaaecTBe raaBHoro cbeM ipnxa man 
nopHaHMMaTeaa xo3aMCTBeHHbiM noMeipeHHeM, 
Haaor noBbimaeTca Ha 200%.

IloM eipeH H H , x o T o p b ix  b aß rycT e  1939 ropa 
He ß b iao  BOBce, a n ß o  ace e ca n  m cyipecTBO Baan,
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HO B KOTOpBIX TCIICpb B3HMaCTCH ÖOJiee BblCOKaa
KBapTupnaa naarra, neM b to BpeMH, paioT ßoaee 
BBtcoKyio ocHOBy fljiH MCHMCJioHMa Hajxora, TaK 
Kan eio cHHTaeTca c]?axTMHecKH B3HMaeMaa b 
npeamecTByroipeM ropy KBapTwpHaa naaTa. B 
otom caynae Haaor cocTaBJiaeT ^Jia acnáoro no- 
MeipeHna —  10°/o, a ,zyia xo3aiícTB6Htioro rioMe- 
¡neHwa —  15%  ochobłi oßaoaceHMH HaaoroM. 
HoBeaaoM 1948 ropa ycraHOB.aeHa Tàxace yMeiib- 
uienHaa 1O-'ranpopexmiaa najioroBaa CTUBKa 
a.Tia acnabix noMemeHMÜ, o6a3aHHbix naaTMTb 
ßoaee BbicoKyio KBapTMpnyio naary b cnay pe- 
KpeTa ot 28 Mioaa 1948 ropa (HCypH. 3 ax. IL  P. 
Ns 36, ra. 259). I Io  iipaxTHHecxnM cooßpaace - 
hmhm 3T0T Hajior BHOCHTca riOKBap'raJibHO.

ÆexpeT npe^ocTaßaacT ropopcicnM m ceab- 
CKHM papaM HapoAOBbiM npaBO bboahtb nocToan- 
Hbie HaaoroBbie ct3bxm  b 3aBMCMM0CTM ot pa3- 
Mepa, noaoaceHMH m xanecTBa iioMeipeHMH. Bo 
BcaKOM caynae stm CTaBKM He MoryT npeBbi - 
maTb 3 3aoT. 3a xBaapaTHbiii Me-rp noae3Hon 
naoxpapn nan  ace HopMbi oßaoaceHMH HaaoroM.

HexpeT m pacnopaaceHwe ncnoaunTeabHoro 
xapaKTepa noHM3nan xBaprapHbiii iiaaor na 
1947 roa pan acnabix noMexpenMH, 3aHMMaeMbix 
cayacaipMMM nyßnMPHbix yppeacpeHMM n neH -  
CMOHepaMM, opHaxo stm noMeipeiiMa poaacHbi 
ßbian cocToaTb MaxcnMaabHO M3 p eyx  KOMHaT n 
xyxxxn. PacnopaaceHweM MMHMCTpa MoaceT ßbiTb 
npoBepeHO noaHoe nan  aacraHHoe npnocTaHO -  
BaeHwe B3MMaHMH KBapTwpHoro Haaora b abkhom  
ropy wan ace CHwaceHwe ero po 75% b nocaepy- 
roxpMx noaaTHbix ropax. ropopcxHe paabi Hapo- 
aoBbie TOHHO Taxace MMeioT npaBO cnnacaTb Ha- 
aor m aaace noaHOCTbio ocBoßoacpaTb ot Hero, 
bo MMH cnpaBeaanBOCTM, oTaeabHbie rpynnbi 
KBapTHpaHTOB.

3aicoH pacnpocTpaHaeT HaaoroByro OTBeT -  
CTBeHHOCTb Ha Bcex, kto  noab3yeTCH KBapTiipoił 
b KanecTBe aw acMabpoB nan  ace aun;, BBepeH- 
Hbix b noMeipeHne acnaMipHbiMH opraHaMH, m 
aaace Ha Bcex pp yrn x  a xp  (popcTBeHHHXOB 
u T. n.), npoacnBaioipMX ße3B03Me3pH0.

H A J IO r C H E/JBM IKM M O CTM

OßpaiparoT Ha ceßn BHMMaxiMe caepyroipae 
ocHOBHbie rioaoaceHHH 3Toro riaaora:

1) HaaoroM e xxepBMacnMOCTM oßaaraioTcn He 
ToabKO acirabie 3paHMH, ho h  He3acTpoeHHbie 
riaoipapn He3aBMCMM0 ot pa3Mepa noBepxHOCTM;

2) ocBoßoacparoTcn ot Haaora Toabxo Taicrie
HeaBHaCHMOCTM M H  MX HaCTM, COCTOHHMC KOTO-
pbix CToab naoxoe, mto b hmx Hoab3H hm Hop- 
MaabHO >KMTb, hm noab30BaTbCfi mmm;

3) HaaoroBaa oßasaHHOCTb aoacMTca ho Toab- 
KO H a  COßCTBeHHMICa HeaBMaCMMOCTM, HO M Ha
noab3yroiperocH ero, anßo Ha Baaperoxpero ho-  
ABMacMMOCTbio Man ee aacTbio Ha npaBax Bea- 
HOM apeHabi;

4) ocHOBOM oßaoaceHMH HaaoroM HBaaeTca 
naaTa 3a xxaeM 3a roa, npepmecTByroipMM no- 
aaTHOMy roay, nesaBMCMMO ot Toro, 6biaa an  
OHa BHeceHa Man Ha caMOM peae bhocmtch, npn-

HMTaeTca a n  ona orpaxoipeMy b  HaeM no po~ 
roBopy n a n  ace He npaaMTaeTca, BcaepcTBne 
aapcTBeHHOM 3anMCM. J lan  3aHMMaeMbix Baa- 
aeabpaMM noMem,eHMM m ajih  3aaHMM, KOTopin- 
MM rioab3yiOTca yicasanubie b  n. 3) anpa, ocho- 
By ooaoacei-iMH cocTaßaaeT SKBMBaaeHT naaTbi 
3a riaeM;

5) coßcTBeHHMK 3a<aiiMa Ha ayacoM 3eMae o6a- 
3aH BHOCMTb Haaor Taxace m c yaacTxa 3eMan, 
Ha xoTopoM naxoaMTca 3aaHMe.

H aaor c HeasnacMMOCTM npMHaaJieacMT x  hm - 
cay peaabHbix HaaoroB, nosTOMy oh b  cnay ca- 
Moro 3 ax0 Ha oSecneaeH 3 aaoroM Ha npeaMeTe 
Haaora. I ie 3 acTpoeHHbie riaomaaM noBepx- 
HOCTbro CBbime 5000 x b . MeTpoB b ropoaax ocbo- 
ßoacaaioTca ot Haaora Toabxo b  tom  cayaae, 
ecaM ohm HaxoaaTca b  nocToamioM oôpaôoTxe, 
xax noaa 3 epHOBbix m oropoaHbix xyabTyp, a y - 
ra, nacTÖMina, caabi Man oropoati, aMÖo ace 
npeaHa3 HaaeHbi ajih pbißoaoscTBa. Ha ceab- 
cxm x  seMaax oGaararorca HaaoroM Te HeaßMacM- 
MOCTM, XOTOpbie He CBH3 aHbI C CeabCXMM X0 3 HM- 
CTBOM, an 6 o OTaaioTCH b  HaeM nan apeHay. 
OcBoßoacaeHbi ot Haaora HeaBMaCMMOCTM, npa- 
HaaaeacaujjMe PocyaapcTBeHHOM K a 3 He m coro- 
3 aM MecTHoro caMoynpaßaeHMa, nocxoanxy ohm 
He npMHOCHT aoxoaa no HaiiMy Man apeHae m He 
HaxoaHTca b axcnaoaTapMM Taxnx rocyaap- 
CTBeHHbix npeanpMHTMM, pacneTbi xoTopbix ripo- 
M3 BoaaTCH HenocpeacTBeHHO no rocyaapcTBOH- 
HOMy GroaaceTy.

B OTHOIHOHMM HeaBMaCMMOCTeM MeCTHOrO ca- 
MOynpaBaeHMH aencTByeT tot ace npMHpnn, 
a MM6HHO: 06 ocBoßoacaeHMM ot Haaora peniaeT 
(JxaxT OTcyTCTBMH ripnG bian b  pe3yabT3Te Han- 
Ma aaace xoMMyHaabHbiM npeanpMHTMaak, pa3Be 
HTO 3TM npeanpMHTMH np0M3B0AHT pacHeTbi 
c peHTpoM B paM xax 6roaac;eTa coio3a MecTHoro 
caMoynpaßaeHMa. flaaee , stmm  HaaoroM He 06- 
aaraiOTCH HeaBMaCMMOCTM, npMHaaaeacan;Me n y -  
öaMHHO -  npaBOBbiM ynpeacaeHMHM copnaabHO- 
ro, pe.7iMrno3Horo m xyabTypHO -  npocBeTMTeab- 
Horo xapaxTepa, n o cxo a b xy  stm Heabhhchmocth 
He 3xcnaoarmpyroTCH c peabro 3apa6orrx a  m He 
3aHÍITbI aOXOaHbIMM npeanpMHTMHMM 3TMX yH - 
peacaeHMÍí. KpoM e Toro, He oßaararoTCH iia a o - 
roM 3eMeabHbie ynacTXM, xoTopbie He MoryT 
CbiTb 3acTpoeHbi b  c n a y  aencTByroBanx e rp o n - 
reabH b ix  3axoHonoaoaceHMM m ropHoro npaBa.

3 axoH ocBoßoacaaeT ot Haaora HeasnacMMoe 
MMymecTBO, cocTaBaaroipee coBctbchhoctb mho-  
CTpanHbix rocyaapcTB, ecan oho HaxoaMTca 
b pacnopaaceHMM annaoMaTMnecxMX npeacTa- 
BMTeabCTB m He OTpaeTCH b HaeM nan  ace ße3 - 
B0 3 Me3 aH0  apyrMM anpaM.

KpoMe Toro, 3axoH npeaycMaTpMBaeT ocbo- 
ßoacaeriMH iipeflMeTHoro xapaxTepa, xoTopbiMM 
noafa3yiOTCH oßrpecTBeHHbie popo rn  m naonpapM, 
aceae3HoaopoacHoe noaoTHO, 3eMJiM, xoTopbie 
ne riOAPaïOTCH HeMepaeinioM 3acTpoMxe, ßoab- 
HMHHbie 3eMaM, npeaHa3HaneHHbie aJia ßoab- 
HMHHbix peaeü, m , Haxonep, 3aaHMH b ce ab cxnx
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rMHHax, cocTonmne He 6ojiee, neM M3 neTBipex 
KOMHaT, a TaKJKe ropoflCKwe m cejibCKMe flOMa, 
ocHOBa oßjioxceHMx KOTopbix npeBbiuiaeT 100 
3JIOT. B roA-

OCHOBOM OÖJIOXieHMH HajIOrOM HeflBMJKM- 
MOCTeił, HaXOflHipHXCH b  KypopxHbix w flasc- 
Hbix MecTHOCTh x , HBJiHeTCH HaeMHan njiaTa 3a 
toa, npeAiHecTByiOLpi-iii noAaraoMy roAy, npn- 
HHTaiOmaHCH TOJIbKO 3a TO BpeMH, KOTAa HeflBH- 
HiHMOCTb cjaaKTH^iecKM ÖbiJia cyaua b  Haeiw.

HaKOHeu;, c.nèAyeT ynoMHHyTb o H ajioroBbix 
jib roT ax , BBefleHHbix 3axoHOM ot 2 mjojih 1947 
ro fla  PKypH. 3aic. n. P. JSTs 52, r j i .  270) o n o - 
omperotH CTpoHTejibCTBa. C orjiacH o axoMy 3a xo - 
Hy BHOBb B03B0AMMble CTpOeHMH OCBOÔOXCAaiOTCH 
ot H ajio ra  c hcabiokhm o cth  Ha nnTMjieïHMM 
epOK (CT. 71).

HajioroBan cTaBKa HBjineTCH TpoHKOü, 
a HMeHHo: 20% ot ochobbi oßjioxceHna, He npe- 
Bbimaiouj;eii 2000 3jiot., 30% ot ochobbi 6ojiee 
BBICOKOM H 25% B OTHOmeHI-IM Tex HeABMJKH- 
MOCTefi MJIH MX HaCTeil, 3a KOTOpbie B3MMaeTCH 
HaeMHaa njiaTa mjim xœ  HMHineBan ctommoctb 
KOTOpbIX yCTaHaBJIMBaeTCH no HOEblM CTaBKaM, 
B 3aBMCMMOCTM OT pa3Mepa nOBepXHOCTM, Ha
ocHOBaHMM AexpeTa ot 28 mkjjih 1948 roAa 
o HafiMe noMemeHMH (DKypH. 3ax. II. P. M> 36, 
rji. 259).

HoBejiJiOM 1948 roAa BBeACHa oÔH3aHHOCTb 
yn jia T b i exceMecHHHbix b3hocob b cneT H ajiora  
3a SyAyipMM toa no anajiorMHHOM npopeHTHOM 
cxa jie . TaxMM o6pa30M, pa3Mep stmx  b3hocob 
3aBMCMT ot poAa AOxoAa ot naÜMa HeABMXtM- 
moctm mjim ee nacTM, t . e. 30% 3a Tanne hcabm -  
xîm moctm , ajih KOTopbix HaeMHaH n jiaTa ocTa- 
Jiacb tekom  xæ, khkom  6buia b aBrycTe 1939 ro ­
Aa, M 3a HejKMJibie noMemeiiMH m 25% ot aoxo-  
Aa 3a HeABMJKMMOCTM mjim MX HacTM, CAaBaeMbie 
b HaeM no noBbimeHHOM njiaTe, co rjiacn o  A cxpe- 
Ty o HaÜMe noMein;eHMM ot 28 miojih 1948 roAa.

CBOPbl, ABAHCbl M C IIEqM A JIbH blE  
flO IIJ IA T b l

KpoMe nocTynjieHMM ot npnMbix HaJioroB, 
KOMMyHaJibiibie coio3bi MMeioT ein;e m APyrne 
MCTOHHMKM AOXOAOB. IIpMHOCHT MX He TOJIbKO 
ycjiyrn , CBH3aHHbie c oôineiï aAMMHMCTpapMeiï 
Ha MecTax, ho m MHAMBMAyajibHoe oôcjiyxxMBa- 
HMe TO JIM no XæjiaHMIO CTOpOH. TO JIM paAM MX 
oneBHAHOM nojib3bi. ^oxoAbi 3TM nocTynaiOT ot 
B3MMaHMH cSopoB, aBaHcoB b  cHex côopoB, cne- 
HMaJibHbix AonjiaT m AopoxîHbix cöopos.

3Aecb Mbi cAejiaeM HecKOJibKo 3aMenaHMM ox- 
HOCMTeJIbHO rjiaBHeMUIMX OCHOB 4)MHaHCOBOrO 
X03HMCTBa:

1) KoM MyHajibHbie coio3bi MMeiOT npaBO b 3m -  
M3TB côopbl 3a aAMMHMCTpaTMBHbie ABMCTBMH 
m 3a oiJjMpMajibHbie yAOCTOBepeHMH jimôo Ha- 
JiMHHbiMM AeHbraMM, .jm 6o cnepMajibHbiMM ro -  
poACKMMM MapKaMM no CBoeMy ycMOTpeHMio. 
B HacTOHinee BpeMH pa3Mep stmx  côopoB He 
AOJixteH cooTBeTCTBOBaTb pa3Mepy rocyA ap-

CTBeHHblX Ka3eHHbIX cßopOB, HTO paHbHie, AO 
nocjieAHMx M3MeHeHMM b 3aKOHe, aojixîho  6buio 
co6jiK>AaTbCH.

2) CÔOpOM MOJKeT 6bITb OÔJIOXœHO HOJIBBOBa- 
HMe KOMMyHajlbHblMM MepOnpMHTMHMM m 3aBe- 
AeHMHMM OÔipeCTBeHHOrO n0JIb30BaHMH, Topro- 
BbiMM pHAaMM AJiH BeAeHMH ToproBjiM b ropoAax 
m ropoACKMMM 6a3apaMM.

3) B3MMaHMe cnepM ajibHbix côopoB c npoAO- 
BOJibCTBeHHbix npoAyKTOB, npoAaBaeMbix 3eM- 
JieAeHbpaMM, AonycKaeTcn jimiub b tom  c jiynae, 
ecjiM npoAaxca hpom3boamtch b ToproBbix p x -  
Aax b ropoAax m He b ApyroM  MecTe, ocoôeHHo 
xœ  ne Ha ropoACKMx 6a3apax (c bo30b m TaneK). 
06a 3TM BMAa côopoB (n.n. 2 m 3) AOJixiHbi ÔbiTb 
npeABapMTejibHo y  t  b e p >k /je h b i HaßjnoAaTejibHbi- 
MM opraHaMM m mmm xce M oryx 6bitb  OTMeHeHbi.

4) OpraHaM caMoynpaBJieHMH npMHaAJiexiMT 
npaBO B3MMaTB aBaHCM b chct yKa3aHHbix bbi-  
m e côopoB AJin nonojiHeHMH oÔopoTHoro çpoH- 
Aa, HeoßxoAMMoro ajih  coAepxcaHMX 3aBeAeHMii 
M MepOnpMHTMM OÖIIjeCTBeHHOrO nOJIB30BaHMH.

5) PacxoABi no OTKpbiTMio m coAepxiaiiMio o5- 
meCTBCTIHblX 3aBeA6HMM M MepOnpMHTMM, a TaK- 
xce TpaHcnopxHbix npeAnpMHTMM, o5jiaAaK)LU,nx- 
coßcTBeHHOM cnepMaxbiiOM oaoxîaom Aoporn 
(HanpMMep, pe.nbcoBoii mjim accJjajibTOBOM OAexi- 
AOÍÍ), MoryT 6biTb pacnpeAejieHbi iio a  bmaom 
cnepMajibHbix AonjiaT, HajiaraeMbix Ha scex 3a- 
MHTepecoBaHHbix BJiaAejibpeB HeABMXiMMOCTeü 
m na BCHKoro poAa npeAnpnHTMH, ko to pbim  th -  
KaH MHBeCTMpMH npMHOCMT OCOÔbie X03HMCTBeH- 
Hbie BbiroAbi mjim yAoôcTBa. C6op stot AOJixieH 
HajiaraTBCH paBHOMepuo, OAHaiio ero cjieAyoT 
ycTaHaBjiMBaxb copa3MepHo c peHHocTbio no jiy - 
HaeMoii BbiroAbi. YcTaHOBMTb sto —  He Jiernoe 
Aejio, KOTopoe HecoMHeHHO 6yAeT HyxcAaTbcn 
b pejioM pHAe nacTbix m TOHHbix BbiHCHeHMii 
m paccjieAOBaHMM. BbinoxHeHMe m yperyjixpoBa- 
HMe 3Toro Bonpoca B03JioxceHo Ha MMHMCTpa 
O6in;ecTBeHH0M AAMMHMcxpan;MM, kotopbim  aoji-  
JKeH M3A3TB ocoôoe pacnopnxceHMe McnojiHM- 
TejiBHoro xapaiiTepa.

6) BoeBOACKMM KOMMyHajibHbiM coK>3aM npe- 
AOCTaBjieHO npaBO B3MMaTb c ropoAOB m noBH- 
TOBbix KOMMyHajiBHbix COÏG30B cnepMajibHbie 
AOn.naTbi Ha noKpbiTMe pacxoAOB no o tkpbitm k ) 
M COAepxcaHMIO 3aBeA0HMM M MepOnpMHTMM 06-  
mecTBCTiHoro nojiBSOBaHMH, 3a MCKjnoneHMeM 
TpaHcnopTHBix npeAnpMHTMM ; noBHTOBBie xce 
opraHbi caMoynpaBJieHMH Moryx B3MM3TB TaitMe 
AonjiaTBi c MeHbniMx, t . e. HeBBiAejieHHbix M3 
iiobhtob  ropoAOB, HaxoAHin;nxcH Ha m x  Teppn- 
Topnn.

7) Pa3peinaeTCH B3MMaHMe AonjiaTbi Ha no­
KpbiTMe M3AepJKeK no nocxpoiiKe m coAepxca- 
HMio TBepAoiï OAexcAbi AoporM c BjiaAejibneB 
3eMejibHbix ynacTKOB m HeABMxcMMocTeM, Top- 
roBbix c¡3MpM m npeAnpMHTMM no oßcjiyxiMBa- 
HMK), X03HMCTBeHHO nOJIb3yiOIIi;nXCH 3TOM AO- 
poi-OM. OrpaHMHeHMe pa3Mepa côopa cboahtch 
k  TOMy, HTO oßjioxceHMe 3TOM AonjiaTOM Kaca-
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eTCH B.naaejibu;eB „ b npMAopomHOM nojioce, He 
npeBbimaiomeił 3 KMAokeTpa mnpnHbi c nam - 
ao ił CTopoHbi Aoporn. a Taninę, hto pa3Mep ao- 
ruiaT, B3MMaeMbix c 3eMJiefléjibu;eB, He Momer 
n p e B b im a T b  20%  pa3Mepa no3eMejibHoro Hajio- 
ra”.

8) JlMLi;a, Hpe3MepHo noAb3yiom;Heca Aoporow 
h Bbi3biBaioHi,Me ee cnopyio HSHomeHHOCTb, mo- 
ryT  SbiTb o6jiomeHbi cnepnajibHbiMM AonjiaTaMw 
Ha coAepmanne, t . e. Ha peMOHT Aoporn. Onpe- 
flejieHHe npopeHTa H3HomeHHocTH ocHOBbiBa- 
eT C H  Ha CpaBHGHMM H3H0meHH0M AOpOI'M C APy~ 
roH Tanofi me floporoü. Bce AonjiaTbi Bbipa- 
meHbi b o6uj(mx pMc|ipax Ha ocHOBaHHn corjia - 
coBaHHH c HaJioron.jiaTcjibLHHnaMM.

P A 3H B IE  ÆOXOÆI.I

Con>3bi MecTHoro caMoynpaB,7ieHHH hbjihjotch 
nyÖJTHHHO-npaBOBblMH IOpMAHHCCKHMM AHpaMM. 
O hm hbahiotch  x03aeBaMM onpe^ejieHHOH no- 
jiHTMHecKMM npasoM CBoew TeppMTopnn, KOTO- 
pon ynpaBjiHK)T noA HaßaiOAeHHeM rocy^ap- 
CTBCHHbix BAacTeä: ycTaHOBHTejibHbiii opraH 
(pa^a Hapo^OBan) m M3ßpaHHbiM mm  McnoAHM- 
TejibHbiM opraH (npaBjieHHe, MarncTpaT).

KoMneTeHpMH o6omx stm x  opraHOB, ocoßeHHO 
B OÖJiaCTM nOMMyHajIbHblX (flMHaHCOB, HeTKO 
pa3rpaHMHeHa. CßoßoAa AencTBMM AonycnaeTca 
TOJIbKO B OTHOmeHHM COGcTBGHHOFO HMyiljeCTBa 
M KOMMyHajibHbix npeAnpMHTMÍí, xoth  m 3Aecb 
3anoH HaMenaeT npeAeAbi caMOCTOHTejibHOCTH. 
T anoro  noHTpoAa TpeßyioT cooßpameHMa oß- 
ipecTBGHHoro ß jia ra  m 3aÖ0Ta o npeAOTBparpe-- 
hmm pacTOHMTeJibHoro, HeßpemHoro hjim nepec- 
n y p  ancnaHCMBHoro xo3anHMHaHna.

IIo3TOMy Bce npaBOBbie anTbi, nacaromneca 
HMymecTBeHHbix npaB, nan-To: npnoßpeTeHHa 
M npoAaiKM MMyrpecTBa, 3aAOAmeHHOCTM noA 
3a.nor HeABMUiMMOCTeü, MnoTeHHbix 3anMcen, 
HylKAaiOTCH B yTBepiKAeHMH COOTBeTCTByiOmMX 
nocTaHOBjieHMM HaßjnoAaTejibHbiM opraHOM, pe- 
uieHMe noToporo oaBMCMT ot pe3yjibTaT0B npo- 
M3BeA0HH0r0 MCCJieAOBaHMH COCTOHHMH cjlMHaH- 
COB M MeTOAOB X03HMCTB0BaHMH ASHHOFO KOM- 
MyHajibHoro coio3a. B ocTajibHOM noMMyHaAb- 
HOe X03HMCTB0 HMHeM He OI’paHMHeHO.

npoHB,jiHeMbiM rocyAapcTBOM MHTepec n  x o - 
3HMHMHaHMIO Han MMyipeCTBOM M IipCAnpMHTMfl- 
m m , Tan m BceMM OTAejiaMM noM M yHajibHbix cbn- 
HaHCOB HBAHeTCH BeCbMa 3HaHMTejIbHbIM no 
TpeM npMHMHaM: 1) Ha HeM jiem uT  oßa3aHHocTb 
HaßjHOAeHMH 3a OßmeCTBeHHbIM AOßpOM, 2) KOM- 
MyHaitbHbie npeAnpnaTna hbjihiotch  n.7iaTejib- 
iAMxaMH HajioroB b TocyAapcTBeHHyio Ka3H y 
h  3) xopom ee cocToaHMe noM M yHajibHbix cj?M- 
HaHcoB ocBoßomAaeT rocyAapcTBO ot Heoßxo- 
AHMOCTM Ona3aHMH MM MaTepMaJIbHOM nOMOUJ,M.

KQ M M yHAJIBHBIE 3APÍMBI

Bo3MoiKHOCTb m cnocoß nOJiyHeHMH CaMO- 
ynpaBJieHMeM 3aiłMOB oßycAaBAHBaioTca b nep- 
BVIO OHepeAb TeMM MJIM MHbIMM pOAHMM oßa3a- 
TejibCTB. 3aMMbi GbiBaiOT AOJirocpoHHbie amGo 
npaTnocpoHHbie, ho nan oahm, Tan m Apyrne 
TpeßyioT yTBepiKAeHMH HaßjnoAaTejibHbix opra- 
HOB.

ripoHBJiaeMbiM FocyAapcTBeHHOM Ka3HOM MH­
Tepec OCOßeHHO B OTHOUieHMM AOJirOCpOHHblX 
saMMOB rpoMaAeH no cooßpameHnaMM oßipero 
xapanTepa m rocyAapcTBeHHOH cJinHaHCOBOH no- 
JiMTMKM, c.AeAHipeM 3a AeneiKHbiM oßpaipeHMeM 
BHyTpM CTpaH M 3a yCJIOBMHMM BAJIIOTHOrO M Ae- 
HemHoro pbtHna. Tanaa 3aAOAmeHHOCTb m o xc t  
ßbiTb oßecneneHa nnoTeaHbiM oßpa30M mjim me 
ApyrMM oßpa30M nan co CTopoHbi caMoynpaß- 
JieHMH, Tan h  rocyAapcTBeHHoii K a 3 iibi.

IIo3TOMy 3anoH ycTaHäBAMBaeT ße3ycji0BH0 
oßH3aTejibHbiM npMHpMn, b CMAy noToporo b3ho- 
cbi b norameHMe AOJira m npopeHTbi ot 3anAio- 
neHHbix 3aíÍMOB BCHKoro poAa He MoryT npe­
BbimaTb 25%  oßbinHOBeHHbix AOXOAOB AOJim- 
HMna. B BMAe HcnjiioHeHHH 3Ta rpaHMpa MomeT 
ßbiTb npeB30MAeHa TOAbno c corjiacMH npe3M- 
AMyMa BoeBOACKoił paAbi HapoAOBOM ajih cejib- 
cnHx TMMH m HeBbiAejieHHbix ropoAOB, a ajih 
BbiAejieHHbix ropoAOB —  c corjiacna TocyAap- 
CTBeHHoro CoBeTa.

IIpeAHa3HaHeHHbie a>th  BpeMeHHoro ycMJie- 
hmh  naccoBbix (oßopoTHbix) cpeACTB npaTno- 
cpoHHbie 3aMMbi He AOJimHbi npeBbimaTb 20%  
oßbinHOBeHHbix GioAJKeTHbix aoxoaob, noTopbie 
eine b A&HHOM ßiOA^KeTHOM rOAy a o jiik h m  no- 
CTynMTb.

^O T A q M M  PI nO C O BM H

TocyAapcTBeHHaH KasHa ona3biBaeT noMMy- 
HajibHbiM cJiMHaHcaM noMoipb abohhmm oopa- 
30m : npn nocpeACTBe HopMajibHbix AOTapnił 
w AOTan,MM Aono.AHMTejibHbix. IlepBbie ona3bi- 
BaiOTCH B CMJiy npeAnncaHMM 3anoHa, BTopbie 
>Ke —  JiMmb no Mepe HaAoßHOCTM, no ycMO- 
TpeHMIO COOTBeTCTByiOIHjeM TOCVAapCTBeHHOM 
BJiaCTM (BeAOMCTBeHHOrO MMHMCTpa).

HopMaAbHaa AOTapna BbipamaeTCH ycTynnoii 
10%  nocTynjieHMM ot coßpaHHoro b ashhom  
KOMMyHajibHOM onpyre rocyAapcTBeHHoro Haiio- 
ra c oßopoTa c HenoTopbiMM ms’htmhmm m nepe- 
Aaneii otom cyMMbi emeMecHHHO TpeM ynpem Ae- 
h m h m : KoMMyHaAbiHOMy y paBHMTejibHOMy <î >oh-  
Ay, ToproBO-IIpoMbmiAeHHbiM üanaTaM m P e- 
MęcAeHHbiM HaAaTaM.

HonojiHHTejibHaH AOTapna He HBAHeTCH oßa- 
3aTejIbHOM M BCepeAO 3aBMCMT OT MCKJHOHHTejIb- 
Horo nOAOmCHMH M HCOTAOIKHblX HVmA ropoA- 
CKMX oßm,MH MAM nOBHTOBblX KOMMyHaAbHblX 
C0I030B, a Tanme ot pe3.yAbTaTOB ko htpo ah  
GioAiKeTa m Bcero X03aiicTBa cooTB'eTCTByioine-
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ro KOMMyHajibHoro coio3a. flonoaHMTejibHaa ffo- 
T a ip a  ripoxo/iMT no GiopaceTy MnuncrepcTBa 
OGipecTBeHHOM AAMMHMCTpapMM.

He3aBncMM0 ot yxa3aHHBix BŁime bmaob  a o - 
Tapnii, Tocy/iapcTBO Bcerpa MoaceT npepocTa- 
BMTb cnepnajiBHŁie AP^apMM b paMxax rocy- 
jjapcTBeHHoro GiopaceTa h  b  cootbctctbmm c cjin- 
HaHcoBŁiM 3aK0H0M. SaTo He MM6IOT xapaxTepa 
Aorapníí nocTyruieHMH b xoMMyHanbHbie paccbi 
M3 TocyAapcTBeHHOM Ka3Hbi b  xanecTBe ocoGo- 
ro  3aKOHOM ycTaHOBJieHHoro B03HarpaJKAeHMa 
3a BŁinojmeHMe B03aoxceHHBix Tocy/japcTBOM 
Ha caMoynpaBjieHMe sapań.

Bonpoc o iiocoGm h x  HopMMpyeT pexpeT o k o m - 
MynajibHBix (J)MHaHcax tojibko  b  obipMX nep- 
K>ax. CorjiacHO pexpeTy rioBHTOBbie xoMMyHaab- 
Hbie C0IO3BI oÖH3aHbi nacTb cbomx poxopoB npep- 
HasHanMTb pan oxa3aHMH cJjMHancoBoP noMoipu 
I’MMHaM, MMeiOipMM GlOAJKeTHBIM peC^MpMT, He- 
CMoxpn Ha Hapaexcaipee xo3HMHnnaHne. KpoMe 
Toro, FocyAapcTBCHHaH KasHa b  aioGoe BpeMH 
MOJxeT npeflocTaBMTb nocoGna M3 rocypap-
CTBeHHblX Cpe/JCTB BCeM KOMMyHajIbHblM COIO- 
3aM b c.nyaae Hpe3BBHianHbix ctm xm m hbix  xa - 
TaCTpO(|).

M3MEHEHMJI IÍ  flEKPETE O HAJIOTE C BOEHHOrO O liO I A IH E H Ilii

B N? 45 FKypHajia 3axoHOB I I ojibckom Pec- 
nyGjiMXM 3a 1945 rop  onyGaMxoBaHbi caepyio- 
iu¡Me 3axoH0AaTejibHbie axTBi: AexpeT ot 27 
Mioaa 1949 roAa o bo3hm khobchmm  h o b b ix  pe~ 
HejxHBix o6H3aTejibCTB m oG onpepeaeHMM pa3- 
Mepa Henoram eHHbix oGa3axejibCTB m AexpeT ot 
27 m ona  1949 roAa oG M3MeHeHMax b  AexpeTe 
o Hpe3BBiaaMH0M n a jio re  c oGoraipeHMa bo sp e - 
Ma bo m hbi. 0 6 a  otm AexpeTa BCTyriMJin b  p e ii-  
CTBMe co Ana MX onvGaMxoBaHMH, t . e. 6 a.Bry- 
CTa 1949 roAa.

I

riepBBiM AexpeT HopMnpyeT Bonpoc, xax  Hap- 
jioxM T naaTMTb no peHexcHBiM oGa3arreabCTBaM, 
B03HMXUIMM AO MOMeHTa BCTynaeHna ero b pen- 
CTBMe, ho  HenorameHHbiM ao OToro MOMepra. 
flexpeT ocHOBbiBaeTca Ha Hanaaax H0MMHaaM3- 
Ma m nocTanoBjiaeT, hto  naaTexcM no o6a3a- 
TejIBCTBaM pOaJKHBI npOM3BOAMTBCa TOHHO Ta- 
xoii xce cyMMoił 3j io t m x , Pa xaxyio  o6a3aTe.Jib- 
CTBO npMHMMaaOCB B MOMeHT ero B03HMXH0Be- 
HMH.

KpoM e Toro, AexpeT nocTaHOBaaeT, hto no 
oGasaTeaBCTBaM, npMHhtb im  b  3jio tbix  3oaoTOM, 
AOJDXHbi GbiTb npoM3BeAeHbi naa'rexcM i-iaxopa- 
IAMMMCa b  oGpaipeHMM sao tbim m  no p a c n e ry  1 
3.7IOT1.IM 3a 1 3aoTbiM 30JIOTOM. flaaee, AexpeT 
yxa3biBaeT, hto n p n  oGasaTejibCTBax, n p n iia -  
TBIX B MHOCTpaHHOM BajIIOTe, IIOpCBOA CyMMBI 
AO.nra b  n o jib c x y io  B a a io ry  ripoMCXOAMT, b  3a- 
BMCMMOCTM OT paTBI B03HMXHOBeHMa o6a3aTejIB- 
CTBa, jimGo no nocaepHeniy oc^npMajiBHOMy x y p -  
cy, xoTMpyeMOMy Gnpaceii ao 1 ccHTaGpa 1939 
roAa, a m Go ace no x y p c y  Ana boohmkhobchh a 
o6a3aTejiBCTBa.

03HaHeHHBiM pexpcT HopMMpyeT Taxace pe- 
HejxHbie oGasaTeabCTBa, npMHMMaeMbie Ha ceGa 
JiMijaMM, npojKMBaioiHMMM Ha TeppnTopnn I I ojib- 
cxo ii PecnyG.JiMXM mjim mm cioipm m m  3AecB cBoe 
MecTonpeGbiBaHMe, n nopaexcaipMe iu iareacy na

TOM MCC TeppMTOpMM, MOryT IipMHMMaTBCa TOJIB- 
xo b  rioabcxoM BaJiiOTe noA yrpo30M npM3HaHna 
MX HeAefiCTBMTejIBHBIMM, pa3Be HTO 06a3aTejIB- 
CTBa 3TM upMHMMaeT Ha ceGa rocyAapcTBeHHaa 
Ka3Ha, I I o.jibcxmm IlapoAHbiM BaHx mjim ace 
Game, ynojiHOMoneHHBiM Ha sto M mhmctpom  <£>m- 
H3HC0B.

11

AexpeT ot 27 m h m h  1949 roAa oG m3mcho-  
h m h x  b AexpeTe o npe3BBiaaMH0M Hajiore c 060- 
raipeHMa bo BpeMa bomhbi no cymecTBy TecHO 
CBH3aH c yxa3aHHBiMM Bbume npaBMJiaMM Aex- 
peTa o B03HMXH0BeHMM ho bbix  AeHeacHbix oGa- 
3ax’ejiBCTB m 0.6 oripeAeaenMM pa3Mepa Henora- 
meHHBix o6a3aTeabCTB. Oh HaripaBJieH Ha 06-  
ao>xeHM¿ HaJioroM Tex bbitoa , xaxne npaoGpe- 
TaeT AoaacHMx BcaeACTBMe noxpbiTMa AeHeac­
Hbix o6a3aTejiBCTB no HOMMHajiy. Otm  bbitoabi 
cocTaBaaioT oGorameHMe, oGaaraeMoe HaaoroM. 
OGjioaceHne HaaorOM Taxoro oGorameHMa npo- 
AMX'roBaHo cooGpaJxeHMaMM copMaaBHoro xa - 
pax'repa, a b ocoGchhoctm a mc|x |3epehij;nanm>r 
oGpeMeHeHMa 3tm m  najioroM c łcaaccoBoii tohxm  
speiiMa npMBOAMT x  ocyipecTBacHmo copnaab- 
IIOM cnpaBepliMBOCTM.

OGaoaceiiMio HaaoroM nopaeacMT oGoraipeHne, 
aßaaioipeeca caeACTBMeM yperyanpoßaHMa bo3- 
h m x u im x  ao 31 aBrycTa 1944 roAa m HenoraiueH- 
HBix ao  30 MioHH 1945 roAa aohcoxubix* oOaaa- 
TeabcTB, xax nacTHO-npaBOBbix, Tax n riyGaMH- 
Ho-npaBOBBix, b noaB3y:

1) PocyAapcTBa, coiosob MecTHoro caMoynpaB- 
aoHMa, GamcoBbix npeAupnaTMM, xpeAMTiibix 
yapexcAeriMM, crpaxoBbix oGipecTB m yapexcAe- 
hmm copMaabHoro oGecneacHMa HC3aBMCMMo ot 
Toro, OCHOBaHBI JIM OHM Ha X aX O M  Gbl TO HM
Gbiao AOxyiwenTe;

2) MHBix xpeAMTopoB, nocxoabxy o6a3aTeab- 
CTBa oGecneaCHBi mjim G ypyr oGecneaeribi Mno- 
TexoM, jimGo ycTaHOBaeHBi xoMMepàecxMMM xhm -
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raMM, jimGo ocHOBaHbi na noroBopax naw cyneô- 
Hbix onpe^ejieHMHx, HOTapnaabHbix axTax naw 
HOTapwajibHO yAOCTOBepeHHbix noxvMeHTax.

«SaiiT norameHHH o6a3aTeabCTBa no 30 m ous 
1945 rona noaaceH 6 b m , ynocTOBepeH o(ÿ>w- 
IJ,na.nbHbIM aOKyMt'HTOM, COCTaB.rteHHblM j \  o 1 
hjojih 1945 rona, mjih >xe noxyMCHTOM c ocfm-
HMa.nf.HO y^ocTOBepenHOM paTon.

H a a o r BbipajxaeTca xooc^ muhchtom  homm- 
Ha.ribHoii cyMMbi nonescHoro  oßnaaTe.n i.cTBa, oo- 
CTaB.TiHiomero ocHOBy o5jio>kchhh  na.noroM.

3 tot KoacjaMpHCHT onpeneaeH caenyiomuMM 
CTaBKaMM:

1) A-HH Meaxoro peMQCJia —  kooc|3mhmoht 10;
2) /j;.7ih  CJiyscÖbi no anpaBooxpaneHMio, ;y m  

TexHMnecKOH cayacGhi m cbo6o; ;ht.ix  npocJieccMM 
TpyflHiHHxcH —  20;

3) fljiH  npoMbim.TieHHOc™, ToproBjJM, cJiHHaH- 
coBbix xarorraaoB h WMyipecTBeHHbix ripaB, npo- 
flaxcH npt'AMeTOB vt MMyniecTBeHHbix npaB

’ M T. n. —  40;
4) paa B.naflejibu;oB ceabcxnx xo3hmctb , ecjin 

ocHOBa o6jio?KeHHH no3eMejibHbiM HajioroM co- 
CTaBjwcT: a) axBMBaaeHT cBbime 50— 80 peHT-
HepOB pjKH ---  10, 5) OKBHBajieHT CBblHie 8 0 ---
150 peHTHepOB pJKM---20, B) OKBHBajieHT CBI>I-
Hie 150— 200 peHTHepoB p jx n  —  30, r) axBMBa- 
.neHT CBbime 200 peHTHepoB pneu —  40;

5) Run B.na;;e.nbu;eB HenBMJxwMocTeü n ocTajib- 
Hbix Jinn, He ynoMHHyTbix b npenbinyipHx rp y n - 
nax —  30.

Iia jio ro B o ił o 6 h a a h  h  o c t b io b ochobhom o6pe-
MCHCH HO.nJKHMK, XOTOpblH npMHH.II Ha CCÖH OÖH- 
3aTCJIbCTB0, T. e. JIHHO, o5H3aHHOe MCnO.TTHHTb 
fleHGJKHoe o5n3aTejibCTBO. OnHaxo b  to m  c a y - 
nae, xo rp a  no o6a3aTejibCTBy 6bia npon3BenoH 
H.narejK cyMMofi, iipeBbiuiaiom eM  HOMMua.n o6h - 
3aTejibCTsa, HaaoroBaa oßaaaHHOCTb jioxchtch 
Kan Ha noaxcHMxa, Tax m Ha KpepMTopa, n p n -  
xeM xpe^MTop oôpeMeHeH eio b npepeaax cyM ­
Mbi, npMHHTOH OT HOJIJXHMXa CBepX HOMMIiajia, 
ho He Bbirne pa3Mepa Haaora, HcnucaeHHoro no 
cooTBeTCTByiomeMy xoacjjiinMeHTy ochobm  o6- 
.nojxeHHH Ha.noroM, a ;;oji>x h m x  —  b  npeneaax 
pa3HMpbI MeJXfly HaJIOrOM, HCHHCaeHHblM Ą J 1 H  

Hero no cooTBeTCTByioineM CTaBxe, m cyMMon 
Haaora, caenyeM oro ot xpepuTopa.

OsHaneHHbm nexpeT copepjKMT nocTaHOBae- 
HHH o5 ocboôojkhohhh ot Haaora b onpeneaeH- 
Hbix caynaax, b nacTHocTM b t p x  caynanx, xo - 
rna  HO.TuxHHxaMM h b .tthiotch;

а) jin p a , noaynaiomne B03Harpa>xneHMe, x x o - 
TopoMy upMMeHHioTCH nocTaHOBJieHHH o H ajiore 
c 3apa6oTHoii n jiaT b i c coöaioneHneM ycaoBnw, 
npeflycMOTpeHHbix ^expeTOM (x  stoh rp yn n e  
OTHOCHTCH Taxjxe ./mua, iio jiyna ion iM e  neHCHio, 
BflOBbe M CMpO'I’CXOe flOBOJIBCTBMe H peHTbl co- 
flMajibi-roro xapaxTepa;

б ) MajiOBPMe.nbHbie xpecTbHHe, ynjianMBaio- 
mne H03eMejibHbiü Ha.nor, ocHOBa o6.noxcohmh 
XOTÖpbIM COCTaB.IIHOT 3XBHBa.nCHT flO 50 neH T - 
HepOB pîXM.

Pa3Mep Ha.nora yc'raHftB.nnBaioT rpa>x/iaHCKMC 
Ha.noroBbie xomhcchm , t . e. opraHbi oóipecTBeH- 
Horo flOBepuH npM y TiacTMH c|)HHaHCOBbix ynpaB- 
•neHHii. n PM ycTaHOBjteHMH paoMepa HajioroBbix 
o6ii3aTejibCTB, rpa>x,n;aHcxMM HajioroBbiM xommc- 
chhm h  npMHa/iJie>KMT npaBO npe,n;ocTaBJieHMii 
J ib r o T  b npe^e jiax no 50u/o b 3aBHCHM0CTM ot 
MaTepnajibHoro nojiojxeHHH Hajioron jiaTejib inn- 
xa. 3 to naeT rapaHTMio cnpaBefljiHBoro pacnpe- 
nejieHMH HajioroBbix thto t .

II.naTejKM no H ajiory npon3BonHTCH cjienyio- 
ipHM o6pa30M. 40%  cjienyeMoro Hajiora b  Tene- 
HHe epoxa nonanw 3aaBjieHiiH, t . e. no 15 o xth - 
6pa 1949 roña, naJiBHeümiie 40%  Haaora —  no 
1 nexaôpa 1949 rona h ocTanbHbie 20%  no.n>xHbi 
6biTb BHeceHbi b nponoa/xem ie onHoro Mecapa 
co nna Bpyaemna noBecTXH, ycTaHaBjwBaiomeK 
pa3Mep HaaoroBoro o6a3aTeabCTBa.

CoraacHo nocTaHOBaeHHaM noxpera, aupa, 
Ha xoTopbix aoJXHTca HaaoroBaa oSasaiiHOCTb' 
noaacHbi 6biaw b epox no 15 oxTaôpa 1949 rona 
cpeaaTb b  cooTBeTCTByioineM c^wHaHCOBOM 
ynpaBaeroiH 3aaBaenne o cbohx  noHeacHbix 
o5a3aTeabCTBax.

KpenHTopbi, Benyipne vum o6a3aHHbie coxpa- 
HaTb xoMMepnecxwe XHHrw, no xoTopbiM vcTa- 
HaBaHBaioTca nciieacHbie o6a3aTeabCTBa b mx 
noab3y, npenycMOTpeHHbie nocTaHOBaeHnaMii 
/texpeTa, o6a3aHbi b epox n °  6 oxTa6pa 1949 
i ona cocTaBMTb m nepenaTb cooTBeTCTByioinMM 
cfaiHaHCOBbiM vnpaBaeHHaM HeoôxopHMbie n^H- 
Hbie naa onpeneaeHHa pa3Mepa Haaora.

i  a x y io  >xe o6a3aHHOCTb noxpeT B03aaraeT Ha 
opraH bi BaacTM, yripaB acH na n  yapeacneHna, 
c.yAM, CTpaxoBbie oôipecTBa, ynpe jxneH w a co- 
HHaabHoro oôecneneHna, 6aHxoBbie npennpw a- 
™ a, xpenwTHwe yapearne iiM a k  HOTapnycoB, 
npnaeM  epox nJix cocTaBaeHwa m nonaaw He- 
oôxonxM bix  cBeneHHÜ b  3THX c a ya a a x  HCTexaeT 
6 Hoaôpa 1949 rona.
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4>OHÆ 2K M jm m H O rO  X 0 3 H ÏÏC T Î3Â

,H,eKpeTOM ot 28 mio.jih 1948 ropa 6biji co3 flan 
cPoHA XCnaHipHoro Xo3ancTBa, a ero opraHM - 
aapnoHHbiü CTaTVT 6lu i yTBepjK^en nocTaHO - 
BJieHweM CoBeTa M mhmctpob b Mae Texyipero 
rofla.

B CBH3M c peopraHH3apweH peHTpaabHbix op- 
raHOB CTpoMTejiBCTBa, Aeaa <J>OHAa XCnjirapHoro 
Xo3HÍicTBa, BxoflMBiniie paHŁine b x p y r  seAe- 
HMa MwHMCTepcTBa BoccTaHOBJieHMH, nepemjiM 
B KOMneTeHpMK) MHHHCTpa OotneCTBCHHOM AA~ 
MMHMCTpapMM C T6M, HTO MwHHCTepCTBO CxpOM- 
TejibCTBa öyfleT coTpyAHnaaTb c h u m  no Bonpo- 
cy o Hafl3ope 3a KannTaabHbiMM peMOHTaMM.

Cpe^CTBa <boH.ua XCnaHipHoro Xo3aixcTBa co- 
CTaBJIHIOTCH HaCTMHHO M3 nOBbllHeHHOM KBap- 
TMpHOM nJiaTbl 3a JKHJIbie riOMGipeHMH, BHOCM- 
MOM Ô O Jiee  CHJIbHbIMM B 3KOHOMMHCCKOM OTHO- 
uieHMH rpynnaMH KBapxnpoHaHMMaTejieü, aac- 
tmhho ace M3 cnepnajiBHLix flonjiaT b noJiB3y 
<Ê>OHfla 3a xo3HMCTBeHHbie noMerpeHMH.

^eHTejibHOCTb <E>OH,n;a ¿KnanniHoro X o3hm- 
CTBa npeflCTaBJineT coöoii nocTOHHHO fleiicTBy- 
roipyio cMCTeMy HaiconaeHHH m pacnpe^ejieHMH 
aenejKHbix cpe^cTB, npeAHa3HaaeHHBix ajih no- 
CTOHHHoro noAAepjKaHMH m peMOHTa bkmjibix 
AOmob , eocTaBjiaron^MX BHaanTeabHyio aacTb Ha-

mMOHaabHoro MMyipecTBa, c peab io  HeAonyipe -  
HMH AO MX oSecpeHCHMa.

BaHKOBCKMM yapeJKAeHMeM, KOTopoMy n o p y - 
BGHO naKonacHMe m pacnpeAeaeHne cpeACTB 
<î>OHAa X4naHLU,Horo Xo3aiłcTBa, aBJiacTca M h -  
BecTMpHOHHbiM BaHK (npeJKHMM BaHK KpaeBO- 
ro  Xo3HMCTBa).

OAHa TpeTb B3H0 C0 B b no.nb3y <E>OHAa 2Kn- 
an ipH oro  X o 3 aiicTBa coeraBaaeT o6m;eHapoAHbiM 
c|doha, KOTopbiM HaxoAMTca b pacriopa>KeHMM 
peHTpaabHbix BaacTeíí, ocTaabHbie ace Ase Tpe- 
TM HaxoAaTca b MCKaiQHnrreabHOM pacnopaace- 
HMH MecTHbix opraHOB b  Macni'raöe noBaTa n a n  
BbiAeaeHHoro ropoAa b xaaecTBe MecTHoro (Jjoh- 
Aa.

KoMMTeTbi MecTHbix c|)ohaob aBaaiOTca 06- 
mecTBeHHbiMH opraHaMM, KOTopbie n p n  pacnpe- 
AeaeHHM 6 e3 B0 3 BpaTHbix AOTapMn Ha peMOHT
HiMabix a ° mob pyKOBOACTByiOTca, npeacAe sce- 
ro, cocToaHMeM noBpeacAeHMM b ash ho m  AOMe 
m ann ib  3aTeM —  conjMaabHbiM cocraBOM JKiiab- 
poB (b a sh h o m  cayaae KpHTepun AOMOBaaAeHMH 
ne aBaaeTca cyipecTBeHHbiM oöcToaTeabCTBOM).

üpoeKTMpyeMoe yaacrae b M3Aepaíxax pe- 
MOHTa M3 cpeACTB cboHAa XCnaMLAHoro X o3aä- 
CTBa ne MoaceT npeBbiruaTb 20°/o TexHnaecKon 
CTOMMOCTM 3AaHMH, HO M He MOHÍCT 6bITb HM- 
ace 1% .

BOPbEA C HErPAM OTHOCTblO

K  HMcay ocoÖeHHO BaacHbix 3aKOHOAaTeab- 
Hbix axTOB, c|)opMHpyioHj;Hx HOByio noabCKyio 
AeiłcTBMTeabHOCTb, othocmtch 3axoH ot 7 aripe- 
aa 1949 roAa o aMKBMAapMM HerpaMoraocTM 
b rioabm e (XCypH. 3 ax . I I .  P. Ns 25, ra. 177).

Hnace noMeipaeM stot 3axoH noaHOCTbio:

P a 3 a e a  1

OoipMC nOCTÜHOBaeHMH

Ct . 1. C peabio aMKBMAapnw HerpaMOTHOCTM, 
HBaaioipeMca HacaeAMeM BaacTM 6ypacya3MH 
m noMeipMKOB m npeACTaBaaioipeii nperpaAy Ha 
nyTH HapoAHoii IIoabmM k  noaHOMy xo3Hii- 
CTBeHHOMy m xyabTypHOMy pa3BMTMio HapoAa, 
BBOAMTca oSipecTBeHHaa o6a3aHHOCTb GecnaaT- 
Horo oGyaeHMH HerpaMOTHbix m noayrpaMOT- 
HBIX.

Ct . 2. HerpaMOTHbiMM b noHHMaHm aacToa- 
ipero 3aK0Ha canTaioTca anpa, He yMeioipne hm- 
TaTb m nncaTb, a noayrpaMOTHbiMM —  anpa, 
yMeroipMe HMTaTb, ho He yMerormie nncaTb.

Ct . 3. YcTanoBaeHHaa ct. 1 o6a3apHOCTb pac- 
npocTpaHaeTca Ha Bcex HerpaMOTHbix m noay- 
rpaMOTHbix b B03pacTe ot 14 ao 50 aeT.

Ct . 4. B boamtch BceoGipaa noBMHHOCTb 06- 
rpecTBeHHOM cayacGbi no 6opb6e c nerpaMOT- 
HOCTbK).

P a 3 a  e a 2

OpraHM3apna 5opi>6i>i c HerpaMOTHocTbio

Ct . 5. Æaa pyxoBOACTBa BceMM AeaaMM no 
6opb6e c HerpaMOTHocTbio Ha3HaaaeTca Y noa- 
HOMoaeHHbiM IIpaBMTeabCTBa no 6opb6e c He­
rpaMOTHocTbio.

Ct . 6. Ha ocHOBaHnn nocTaHOBaeHna ConeTa 
M mhmctpob npeAceAaTeab CoBera M mhmctpob 
HasHanaeT m yBoaia iaeT ynoai-ioM oaeHnoro npa- 
BMTeabCTBa.

Ct . 7. B cc|)epy AcaTeabHOCTH YnoaHOMOHeH- 
Horo npaBMTeabCTBa b xo a h t  b  aacTHOc™:

1) pyicoBOACTBo m KOopAMHMpoBaHMe AeaTeab- 
HOCTM r o c y A a p c T B e H H b ix  m K O M M y H a a b H b ix  o p -  

ra H O B  m o G ip e c T B e H H b ix  o p ra H M 3 a p M M  no 6 o p b -  

6e c H e rp a M O T H o c T b io ;

2) BbipaöoTKa no coraacoBaHMio c M mhmctpom  
npocBeipeHMH nporpaMM oôyaeHMa, cpona yae- 
6bl M OCHOBHbIX nOaOJKCHMM opraHM3aii,MM K yp - 
coB m rp y n n  j \ j i h  HerpaMOTHbix m noayrpaMOT- 
Hbix;

3) opraHH3au;HH oßipecTBeHHOM cayacôbi no 
6opb6e c HerpaMOTHocTbio;

4) Ha3 HaaeHne m yBoabHenne BoeBOACKMx 
ynoaHOMoaeriHbix m HaGaioAeHne 3a m x  a c h - 
TeabHOCTblO.
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Ct . 8. M hhmctp IIpocBeii^eHMH mojkct nepe- 
AaTb Ha onpeflejieHHbiii cpoK y  no jiHOMOHCHHOMy 
IIpaBHTejibCTBa u  no/pmHCHHbiM eMy bocboa- 
CKMM H nOBHTOBBIM ynOJIHOMOHeHHŁIM HeKOTO- 
pbie npaBa lHKoabHbix BJiacTew, a M hhmctp 
O 6 m  0 C T B e H H O i ł  AflMMHMCTpapHM C COTJiaCMH Fo- 
cyflapcTBeHHoro CoBeTa mojkct nepe^aTb Hexo- 
Topbie npaBa opraHOB oóipen aAMMHMCTpapHH 
no Hafl3opy 3a pacxoAaMM cok)30b mccthoto ca- 
MoynpaBJieHHH Ha HyjKAŁi npocBeTMTeabUbie 
h cou,Ma.iii»Horo oöecneneHHH.

Ct . 9. B ccjjepy ^eaTejibnocTM BoeBOACKoro 
yiio.TiHOMOHeHHoro no 6opb6e c HerpaMOTHOCTbio 
bxo^ h t :

1 ) p y K O B O ^ C T B O  M K O O p A M H M p O B a H M e  H a  T e p -

pMTopMM BOCBOflCTBa ^eHTejibHOCTi'i rocyAap-
CTBeHHbix m KOMMyHajibHbix opraHOB m oöipe- 
CTBeHHbix opraHM3au;HM no 6opb6e c HerpaMOT- 
HOCTbK);

2) MCnOJIHeHHe o6H3aHHOCTCM, B03JIOJKCHHbIX
M hhmctpom npocBeiHCHMH h  M hhmctpom 0 6 - 
meCTBeHHOM AAMHHHCTpaHHH (ct. 8), H OÖHSaH- 
H O C T e ií, B03J10JKGHHbIX Y nOJIHOMOHCHHblM Upa- 
BKTejibCTBa; ___

3) Ha3HaneHMe m yBOJibHeHHe hobhtobb 
ynojiHOMOHeHHbix m Ha6aiOA6HMe sa h x  flea- 
TejIbHOCTbK).

Ct . 10. B cc|)epy ^eaTeabnocTM noBHTOBoro
ynojiHOMoneHHoro no 6opb6e c HerpaMOTHOCTbio 
BXOflHT:

1) pyKOBOflCTBO M KOopflMHMpoBaHHe Ha Tep- 
PMTOPMM nOBHTa ^GHTCabHOCTH TOCyflapCTBeH- 
Hbix h KOMMyHaabHbix opraHOB h oßipecTBeH- 
Hbix opraHH3anHH no 6opb6e c HerpaMOTHOCTbio,

2) HcnojiHeHMe o6a3aHHOCTeM, B03JiojKeHHbix
M hhmctpom npocBeipeiiMa h M hhmctpom 0 6 -  
mecTBeHHOH AflMHHMCTpanMH (ct. 8), a paBHO 
m o6a3aHHOCTeH, B03aoaceHHbix ynoaHOMOaeH- 
HbiM IIpaBMTejibCTBa h naflaejKaiHMM bocboa-  
ckmm ynoaHOMoneHHbiM ; r

3) pyKOBOACTBO paÔOTOM rMMHHbIX OOIH,e- 
CTBeHHblX KOMMCCMM M Ha6aiOA6HMe 3â HMMM.

Ct . 11. B ioA^eT ynojiHOMoaeHHoro IlpaBM- 
TeabCTBa cocTaBaaeT nacTb öioA^ceTa M mhh- 
CTepcTBa IIpocBemeHMH.

Ct . 12. Co3AaioTCH caeAyKHUMe obipecTBeH- 
Hbie opraHbi no 6 o p b 6 e  c H e rp a M O T H O C T b io .

1) FaaBHaa OSipecTBeHHaa K ommccmh no 
6opb6e c HerpaMOTHOCTbio, cocToaipaa npn 
ynoaHOMoaeHHOM IIpaBMTeabCTBa;

2) BoeBOACKMe oômecTBeHHbie kommcchm, AeM- 
CTByiomne npn BoeBOACKHx ynoJiHOMoaemibix,

3) noBHTOBbie oômecTBeHHbie komhccmm, Aen- 
CTByiomMe npn noBHTOBbix ynojmoMoaeHHbix;

4) rMMHHbie oômecTBeHHbie komhccmm, Aeii- 
CTByioipne npn rMMHHbix ynpaBaeHMax.

Ct . 13. 1. IIopaAOK HasHaaeHMa m cocTaB npe- 
AycMOTpeHHbix ct. 12 06mecTBeHHbix opraHOB, 
o6’eM m MeTOAbi mx fleaTeabHOCTM 6yAyT onpe- 
AejieHbi ynojiHOMoneHHbiM ripaBMTeabCTBa no 
coraacoBaHMio c M hhmctpom llpocBemei-iMa.

2. B rjiaBHyio OSipecTBeHHyio K ommccmio no 
6opb6e c HerpaMOTHOCTbio bxoamt npeAcraBM-

Teab FocyAapcTBeHHoro CoBeTa, a b BoeBOA- 
CKHe, noBaTOBbie h  rMMHHbie oômecTBeHHbie ko-  
MMCCMM AeaernpyiOT no OAHOMy npeACTaBMTejno 
npe3MAHyMbi cooTBeTCTByiomMX paA HapoAO- 
BblX.

Ct . 14. 1. y no.JiHOMoaeHHbiM IIpaBMTeabCTBa
MOJKeT BBeCTM Ha Been TeppHTOpHH M.7IM B He- 
KOTopbix O Kpyrax TocyAapcTBa o6a3aHHOCTb 
McnoaHeHMa oöipecTBCHHOM cjiy jKÖ bi no 5opb6e 
c HerpaMOTHOCTbio.

2. 06iu;ecTBeHHaa cayjKÖa no 6opb6e c nerpa- 
KiOTHOCTbio 3aK.nioTiaeTca b ncnonneHMM nopy- 
HeHHbix o6a3aHHOCTeM no perMCTpapHM m o6y- 
HeHHK) HerpaMOTHbix m noayrpaMOTHbix, no op- 
raHM3aipiM oöuiecTBeHHoro npM3peHMa, Heoöxo- 
AMMOrO B CBH3M C MX yHeÔOM.

C t . 15. K  HcnojiHenMio oôipecTBeHHOM cayjK - 
6bi no 6opb6e c HerpaMOTHOCTbio npH3bœaeT 
Y nojiHOMoaemibiM IIpaBMTeabCTBa mjim no ero 
nopyneHMio bocboackhm jim6o noBaTOBbin ynoa- 
HOMoaeHHbiM no 6opb6e c HerpaMOTHOCTbio.

Ct . 16. 1. K  McnojiHeHHK) oßmecTBeHHOM
cjiyiKObi no 6opb6e c HerpaMOTHOCTbio mojkct 
6biTb npM3Baöo aioßoe aMpo, oSaapaioipee ao-  
CTaTOHHbiMM KBaaMc^MKaiiMaMM pjia McnoaHe- 
HMa o6a3aHHOCTeM, yKa3aHHbix b ct . 14 aÖ3. 2. 
KBaaMcJjMKapMM otm 6yAyT onpeAeaeHbi Y n o a - 
HOMoaeHHbiM IIpaBMTeabCTBa.

2. Be3 coraacMH npM3BaHHoro anpa npM3biB 
MOJKeT HacTynMTb ToabKo:

1) b M e cT H O C T M  e r o  npoJKMBaHMa m paöoTbi;
2) Ha cpoK He 6oaee mecTM MecapeB;
3) b o6’6Me, He npeBbimaioipeM ABeHappaTM 

nacoB b HeAeaio.
3. 3a McnoaHeHMe o6m;ecTBeHHOM cayjKÖbi no 

6opb6e c HerpaMOTHOCTbio npn3Bamîbie Ha 3Ty 
cayjKÔy anna noayaaioT B03HarpaacAeHMe no 
HopMaM m Ha ycaoBMax, KOTopbie 6yAyT onpe­
AeaeHbi y nojiiiOMoneHHbiM IIpaBMTeabCTBa no 
coraacoBaHMio c M hhm ctpom  <I>HHaHCOB.

P a 3 a  e a  3

PerHCTpapMa m o5y l ieHMe

Ct . 17. JlHii;a, o6H3aHHbie yHMTbca (ct. 3), 
A o a jK H b i HBMTbca Ha perMCTpapnio b cpoK m b 
MecTe, yKa3aHHbix pacnopajKeHMeM noBHTOBoro 
ynoanoMoneHHoro no 6opb6e c HerpaMOTHOCTbio.

Ct . 18. Ot o6a3aHHocTM pemcTpapHM ocbo-  
ÖojKAaiOTCH HerpaMOTHbie m noayrpaMOTHbie:

1) OTÔbiBaiomne BoeHHyio cayjKÔy;
2) HecnocoÖHbie k  yneHMio BcaeACTBHe yM - 

CTBeHHOM OTCTaaOCTMJ
3) HecnocoÖHbie k yneHMio Ha Kypcax BcaeA- 

CTBMe cJjn3MHecKoro yBenba.
Ct . 19. PerMCTpaiiMio HerpaMOTHbix m noay- 

rpaMOTHbix npoM3BOAHT rMMHHbie oömecTßeH- 
Hbie KOMMCCMM nOpHAKOM, KOTOpbIM 6yAeT ycTa- 
HOBaeH ynoaHOMoneHHbiM IIpaBMTeabCTBa.

Ct . 20. IIOBHTOBblH ynOaHOMOHeHHblił MOJKeT 
M3AaTb pacnopHJKeHMe o npoBepKe yMemm h h - 
TaTb m nMcaTb Tex anp, OTHOCMTeabHO KOTopbix 

I MMeeTCH ocHOBaTeabHoe npeAnoaojKeHne, hto
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OHH yKJIOHMJIHCB OT OÖHSaHHOCTM peTOCtpaUMM.
3Ta npoBepKa b othoixibhmm OAHoro m Toro xce 
jinpa He MOHceT noBTopHTBcn.

Ct . 21. 1. OöyneHMe nerpaMOTHbix m ilojiv-
I-paMOTHblX IipOMCXOflMT:

1) Ha rocyflapcTBeHHBix Kypcax, KOTopbie, no 
nopyHCHMK) y nojiHOMOHeHHOro npaBMTejiBCTBa 
no ôopBÔe c nerpaMOTHocTbio, opraHH3 y iotçîi 
vi BeflyTCH nonen htcjihmm  yneÖHBix OKpyroB na 
HanaJiax, ycTaHOBJieHHBix y  iiojihomohohhbtm  
I lpaBHTejiBCTBa no corjiacoBaHHio c M hhhctpom  
npocBeuj¡eHMH (ct. 7 n. 2 );

2) Ha yTBepjKfleHHBix yriojiHOMonennBiM llp a -  
BHTe.TiBCTBa Kypcax h b rpynnax, KOTopBie op- 
raHH3yioTCH m bcaytch npe,a,ripMflTHflMn m 06- 
mecTBeHHBiMH opr a hm 3 äp H H M VI.

2. OöyneHwe HerpaMOTHBix h  nojiyrpaMOT- 
h b ix , OTÖBiBaroipwx BoeHHyio cjiyncSy, oprann- 
3yiOT BOeHHBie BJiaCTM.

Ct . 22. yneHwe aojihího 6bitb Tax opraHH3o- 
BaHO, hto6bi oho He npenHTCTBOBajio ncriojiHe- 
HHK) npO(|)eCCHOHaJIBHBIX SaUflTHli.

Ct . 23. PacxoABi no peraerpauMH HerpaMOT- 
Hbix h  nojiyrpaMOTHBix, KaK paBHO n jiMHHBie 
m MaTepnajiBHBie pacxoflBi no yneöe Ha rocy- 
sapcTBeHHBix Kypcax HeceT rocyAupcTBcnnaH 
Kaana b paMKax 6rc>AHteTa MnimcTepcTBa IIpo - 
CBCmeHH.fi.

Ct . 24. rio/yieJKamwe opraHbi ívroryT noJiB3o-
B S T b c n  6 e 3 B 0 3 M 6 3 A H 0  p j iñ  H y łK A  p e r n c T p a p H H  
h oóyneHHH iiomcuj,('hmílmh h o6opyAOBaHHOM 
UIKOJl BCeB03M0>KHBIX THHOB H nOMeiH¡CHHHMM, 
n p e A H a B H a n e H H b iM H  f íJ in  K y j iB T y p H O  -  n p o c B C -  

TMTe.riBHBix peJien.

P a 3 a  e ■" 4

3aKJiK>HMTejiBiibie nocTaiioBJieiiMíi

Ct . 25. McnojxHeHHe nacTOHipero 3axoHa bo3- 
jiaraeTCH na IIpeAceAaTejxH CoBeTa M hhhctpob 
h  M hhhctpob : IIpocBemeHHH, OöipecTBeHHOM 
AAMHHMCTpapHH H <E>HHaHCOB.

Ct . 26. HacTOHUiMÜ 3aKOH BCTynaeT b Aeíí- 
CTBMe co ahh  ero oÖHapoAOBaHHH.



O B 3 O P r i E H  A T M

n .  H H K O B C K M ÏÎ

nJ IA H M P O B A H M E  B M O P C K O M  X 0 3 H ÎÏC T B E

B CBH3M c flMCKyccweii, KOTopan sejiach b  1949 
rosy  b  nojibCKMX nepMOflHHecKKX n3AaHwax na 
Bbiiutí yKa3 aHHyio TeMy, aBTop stopí CTaTbn 
yTBep>KflacT, h t  o HexoTopbie ynacTHHKM a m -
CKyCCMM COMHeBaJIMCb B B03M0JKH0CTH BKAXO- 
H6HMH MOpCKOÜ 3KOHOMKKM B CWCTeMy COHWaAXt-
CTMHecKoro njiaHupoBaHMH, a bo  b c h k o m  cay- 
nae 3HaHWTeabH0 orpaHWHWBaan 3Ty bo3m o >k - 
HOCTb. ApryMCHTOM flJIH IIOAAepjKaHHH 3TOFO 
MiieHMfl cayacwa Te3wc o Tax Ha3biBaeMOM ,,oa- 
KOHe MopcKMx r iy T e íi” , t c 3mc ne  to h h biw  b  cbu- 
eM COAepXCaHMM, MMeiOUÍHM OBOM m c to h h h r  
b  JiMÖepaJibHbix B3r.nHAax aHrao-caKCOXxcKwx 
aBTOpOB.

OCHOBHblM MOMeHTOM HBJIHeTCH yTBGpJKAC- 
HHe O nOAHMHeHHH HapOAHOI'O MOpCKOrO X03HVÎ- 
CTBa (cyAOxoflCTBa w raBaH eíí) MwpoBotx 
KÜH’lOHKType H TeM c|3aKTOpaM, KOTOpbie 110.71b- 
3yK)TCH rOCriOflCTByiOmMM BJIHHHMeM Ha MOp- 
CKHX TpaH cnopTH bíx  nyTHX, awGo HMeiOT upe- 
oñ-na/ia io ínce ynacTw e b  MwpoBOM TOHHa>Ke.

IIpaKTHHeCKHM OTBtíTOM Ha 3T0 yTBepJKAGHMO 
C JiyxtaT onepe flH b ie  iiepeM eH bi b  noJibCKOií nop- 
tobow  3KOHOMMKe, noaoacwTeabH bie y c n e x H  k o -  
Topbix He no flJ iex íaT  HbiHe HMxaKOMy comhg -

h h h ) (peopra iiH sauM H  aAMHHMCTpan,ww, a n n a p a - 
Ta yca y r w npo a .).

Óc'raBJiflH b CTopoHe Bonpoc o u,eaax w MeTO-
Aax IXTiaHMpOBaHMH B MOpCKOM X03HMCTBe, aB-
r o p  o G p a m a e 'i ' c-Boe E H M M a r a e  w c K a iO H H T e a b H O  

Ha TO, htoGb i A O K a a a T b  n o j iH y io  bo3mojkhoctb 
B K J IIO H H T b  n 0 .7 Ib C K y i0  M O p C K y iO  3 K 0 H 0 M H K y  B 
p a M K M  iiJ ia H O B o ro  H a p o A H o r o  x o 3 H Ü C T B a . 
Oh K O H C T a T M p y e T  c y m e c T B O B a H w e  b  H b iH e m H e w  

MW pOBOM B K O H O M H K e f lB y X  C M C TeM . K a iX H T a -  
JIH C TM H eC K O H  M COXJW aaMCTHHeCKOM. He TOJIB- 
KO  M o p e n .n a B a H n e  w  ra B a H w , ho n o H T W  K a x t f la n  

r a a B H a a  O T p a c a b  H a p o A H o r o  x o 3 H Í ic T B a  c o n p w -  

x a c a e T C H  c M w p o B b iM  x o 3hmctbom  m c ix p e o G -  

j ia A a io r p w M  H a  M e a t A y n a p o A H b ix  p b iH x a x  K a n w -  

T a jiw c T M H e c K H M  p e a c w M O M  (H a n p w M e p :  n p o w 3 -  

BOACTBO M c 6 b IT  n p O M b lU IJ ie H H b lX  T O B ap O B  HJIPX 

I ip O A y K T O B  C e jIb C K O rO  X 0 3 H H C T B a ).

C y m e c T B y e T ,  o h g e m a h o , w 3 B e c T H a a  3aBW C W - 

M O C Tb H a p O A H O rO  X 0 3 H ÍÍC T B a  OT M H p o B o r o ,  

O A H aK O  j x e  3 t o  H e  n p e n H T C T B y e T  n o j iH O M y  

B K JH O H eH M IO  n p O M b lIH J ie H H O C T M  M 3 e M a e f le A W H  

b  C W C T eM y n j ia H O B O Íí  n o a b C K o n  s k o h o m w k h .

, „MopCKOe X o3íimctbo”
M io j ib  —  ceHTaSpb 1 9 4 9  r .

B O nP O C  3K O H O M H M  B M O P C K O M  T P A H C IIO P T E

BaJITMMCKMM MHCTMTyT SaHHMaeTCH HayHHbl- 
MH npoÖJieMaMH oGmeHapoAHOW skohomhh  
b MOpCKOM TpaHcnopTe. HaMeneHbi^ rpaHMpbi 
h  cymecTBeHHbie MOMeHTbi ochobhoh npoojxt-- 
Mbi, a Tanate nexOTopbix nacTHbix Bonpocob. 
B HeKOTopbix oßjiacTHX ycTaHOBJieHbi mgtoao- 
aorwaecKwe ochobbi h j i h  coGwpaHwa k  pa3pa- 
Gotkm  MaTepwaJiOB, KOTppwe nocjiyxxaT H ayn-
HblM OCHOBaHXieM AJIH IXJiaHHpOBaHMH 3KOHOIV.
M KOHTPOJIH BblHOJIHeHMH n.naHa B MOpCKOb 
TpaHcnopTe.

PaGoTa no necAeAOBaHHio Bonpoca skoho- 
m h h  B MOpCKOM TpaHcnopTe xacaeTCH AByx 
npoGjieM: eAMHHHHOÎx ctohmocth TpacnopTHbix 
7 cZ t H BpeMGHH, T. e. CKOPOCTH oGopOTOB. H PK 
yenOBMHX^ COpHaJIHCTMHeCKOrO X03HiîCTBa Ha 
S Z i i i  n jiaH  » o n e p e flH tix  paß orax  mcc^ o-  
B o iiin i BBiHBMraeTCH Bonpoc CK0P“ C™  
tob T e noA’eMa npon3BOAHTejibHOCTM Bcex
cjjaKTOpOB B MOPCKOM TpaHCHOpT,3 HHaHe 0
boph  —  papMOHaAHsapHH rpyA a. B onpoc stot 
cocTaBJiaeT ochobhoîî momght xo3HHCTBGxnxoro 
nporpecca b  oGmeKpąeBOM MacuiTaGe (k ocb 
hL  peHraGejibHOCTb) n  b  oGabctm  oGmecTBen- 
HO -  X03HMCTBeHH0il CTpyKTypbi.

PapnoHaJiM3apnH TpyAa b MOpCKOM TpaHcnop­
Te cocTOHT b  noA’eMe tgxhixhgckom McrxpaBHO- 
CTM npoH3BOACTBeHHoro npopecca, TorAa k e k  
HenocpeACTBeHHaa 3KOHOMxia He hto nHoe, KaK 
3Tan pau,noHa.7in3aTopcKoro AenaceHua.

Pan,noHaaw3aTopcKMe MeponpnaTwa aojijkhbi 
cocpeAOTOHHTbca BOKpyr Toro c|xaKTopa Mop- 
CKoro TpaHcnopTa, KOTopbiił npeACTaßaaeT Haxx- 
Gojibinee x o 3aîicTBeHHoe 3HaneHHe, —  oto 3Ha- 
HxiT BOKpyr cyAna (He raBaHix n a n  x'py3a). Oc-
HOBHbiM nyHKTOM nccJieAOBaHnü AoaaceH GxaTb 
Bonpoc o TpaHcnopTHon cnocoGHOCTii cyAHa.

Jinn  3TOTO Bonpoca ocHOBHoe 3HaHeHne MMe- 
k)t cjieAyiomne aaeMeHTbi:

1) npoAoaacuTeabHOCTb SKcnaoaTapnn cyAHa 
B rOAWHHblM CpOK.

2) npoAOJiîKMTejibHOCTb noaHoro penca c noA- 
pa3AeaeHneM xxa nocToii cyAHa b  nopTax (npo- 
AyKTxiBHbiM M HenpoAyKTMBHbin) m Ha npeßbiBa- 
Hne b Mope.

3) CTeneHb ncnoab30BaHna TOHHaaca cyAHa.

„M opcK oe XoaaücTBo”
Mxoab —  ceHTHÔpb 1949 r.
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3AKOHO^ATE.JIbCTBO IIOJIbCKOÜ PECIiyEJIMKM

M m  yace coo6iij;ajiH o npeACToameM Bbixoae b  c b c t  HOBoro 
M3flaHHB KaHu,ejiflpMM Ilo.nbCKoro CeíiMa. 3 to W3p;aHMe Haxo- 
Ah t c h  yaíe.B nenaTM.

Hidjxe n o M e ip a e M  H3 Hero o6pa iH ,eH ne k  H H -raTejiaM

O t  P e / ju K ip n o H H o r o  K o iv u ix e x a

3a fla iioü HacToamero MSAaHwa HBJiaeTca nocTOHHHoe w cmctb- 
MaTMHCCKoe MH<£opMMpoBaHne 3apy6excHbix HMTarejieü o pas- 
b k t o h  cOBpeMBHHoro saKOHOflaTejTBCTBa b  Hapoflnoíi Ilo jib ine .

C 'ít o íí pejibK) BbinycKM Harnero MSAaHMH, BbixoAHmne b cbct 
uo íviepe HaKOiiJieHMH M arepuana, o y A y r coAepjxaTb npocxpaH- 
Hbie BbiAopaíKH M3 ,,2KypHaJia 3aKOHOB IIo jibC K o ii P e cn yo jm - 
k h ” , HBJiniomerocH ocJjHpMajibHbiM rocyflapcTBeHHbiM opraHOM 
no o6HapoflOBaHMK> y3aKOHeHHH m pacnopajKeHMM iipaBMTejib- 
CTBa.

B „JKypHajie 3aKOHOB IIojibCKOM PecnySjiM Kn”  ony6jiMKOBbi- 
BaioTcn: 1) 3aK0Hbi, 2) fle xp e rb i, ns^aBaeMbie npaBMTejibCTBOM 
Ha ocHOBaHHH cnepna jibH b ix  hojihomohhm , npeAOCTaBJieHHbix 
CeíiMOM, c corjiacMH rocyflapcTBeHHoro CoBeTa, 3) pacnopance- 
HMH Ilpe3HfleHTa Pecny6jiMKM, rocyAapcTBeíraoro CoBeTa, Co­
BeTa ÍVÍHHMCTPOB h  OTAejibHbix MMHHCTpoB, H3AaBaeMbie B CMJiy 
yK.a3aHMH cooTBeTCTByionj;nx 3aK0H0AaTe.7ibHbix aKTOB c p e jib io  
HX BbinOJIHeHMH.

B HacTOHiH.ee M3flaHne b x o a h t  He Bce aKTbi, ny6jniKyeMbie 
•b  „JKypHane 3 axoHOB IlojibCKOH PecnySjiMKn” . M b i 6yAeM no- 
Mem;aTb b  nepeBOAS Ha pyccKHM h 3b ik  to jib k o  HanGoJiee cym e- 
CTBeHHbie upaBOBbie aKTM, HaMenaiomne nyTM pa3BHTHH Ha- 
poAHOÍí AeMOKpaTMM. 3 tm  aKTM Mbi 6yAeM npHBOAMTb j ih 6 o n o ji- 
HOCTbK), j ih So ace b  a o c jio b h b ix  BbmepjKKax. n o  Mepe HaAOOHO- 
CTH OHH 6yAyT COnpOBOJKAaTbCH OCjwpMaJIbHblMM MOTHBHpOBKa- 
MH A0KJIa'ZíXIMKOB SaKOHOnpOeKTOB M BblAOp^KaMH M3 OCjpK- 
pnajibHbix CTeHorpacJiMnec k m x  o thc to b  o Ae6axax b  CenMe.

KaxcAbiíí exceroAHMK Harnero lO A anna  6yAeT coAepncaTb 
npeAMeTHbifí h  xpoHOJiorMHecKHÜ yKa3aTejin. A  b kbjkaom  bbi-  
nycice óyA^T HaxoAHTbCH oó’acHeHue T exH unecxnx coKpameHMÍí 
H lOpHAMHeCKMX TepMHHOB.

TeKyin.ee 3aKOHOAaTejibCTBO HaiÍAeT oxpaxceHMe b n a m iix  b b i- 
nycK ax, HanMHaa c 1 -ro  ariBapa 1949 roAa. OAHOBpeMeHHO m b i 
ripHCTyriaeM k  M3 AaHino BbinycKOB, oxBaTbibu¡o ín.nx 3aKOHbi,
oSHapoAOBaHHbie b MHHyBuiHx 1944 —  1948 roAax. TeK ym ne 
3aKOHbi 6yAyT noM eipaxbca b  xponojiornaecKO M  nopaAKe, 3aK0-
Hbl >K6 MMHyBIHMX J1CT ---  B CHCTCMaTHHOCK0M HOpHAKe, HO OT-
AeaaM.

0 5 a  MSAaHMH 6yAYT BbixoAMTb b cbct Ha aeTbipex H3biKax. 
HOJlbCKOM, pyCCKOM, aHrjIMÍÍCKOM VL cJjpaHpyscKOM.

HaAeeMca, hto HacTOHipee M3AaHne 6yAGT cnocoScTBOBaxb n o - 
HHMaHMio nponcxoAHiHMx b  r io jib in e  cónnajrbH bix riepeMeH, b b i- 
paxíeHHeM KOTopbix HBaaioTca 3aK0Hbi.
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